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INTRODUCTION

La Fondation Hardt pour I’étude de I’Antiquité classique est
heureuse de publier aujourd’hui la 54e série de ses Entretiens,
qui se sont déroulés du 20 au 24 ao(t 2007. Ce n’est pas seu-
lement par la rapidité de la publication des conférences et des
discussions qui suivent que la Fondation peut rester en contact
avec le monde scientifique et répondre a ses attentes, c’est aussi
— je dirai surtout — grace au niveau des intervenants et a la
qualité de leurs communications. Dés l'origine, la Fondation a
cherché a réunir les meilleurs spécialistes des domaines et des
thémes retenus. Il n’est donc pas étonnant que certains volumes
soient devenus des classiques et qu’ils soient épuisés depuis long-
temps. Un bon nombre d’entre eux ont été réimprimés. C’est
dire aussi qu’ils ont traditionnellement recu un accueil favorable.
Grace a ses Entretiens sur I’Antiquité classique, la Fondation
Hardt s’est fait connaitre et a fait connaitre le nom de
Vandceuvres dans le monde entier.

I n’est pas inutile de rappeler que le baron Kurd von Hardt
a créé la fondation qui porte son nom dans I'immédiat apres-
guerre. Il souhaitait agir pour éviter que les Européens ne se
langassent une fois de plus dans des conflits fratricides. Dans
son esprit, ce but pouvait étre atteint par un retour aux sources
de la culture classique, méditerranéenne et plus précisément
gréco-romaine. L’accent devait étre porté sur I’étude de la lit-
térature grecque et romaine, de la philosophie et de I’histoire
antiqgues. Quelques années aprés le déroulement des premiers
Entretiens, le baron Hardt a ouvert son domaine et sa biblio-
théque a des hdtes en séjour, chercheurs jeunes et moins jeunes.
La formule a connu un grand succes, puisqu’en 2007 seule-
ment, la Fondation aura recu plus de cent chercheurs en séjour
et qu’en quelque cinquante ans elle en aura accueilli plus de
3200.
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En 2003-2005, la Fondation a connu une réorganisation de
ses structures. La maison de maitre, qui remonte au début du
XVIllle siecle, mais dont I’état actuel refléte assez exactement
I’année de sa derniére transformation, 1860, a connu en 2004-
2005 une rénovation et un rajeunissement. Le catalogue de la
bibliothéque a été informatisé et peut étre consulté par internet.
Enfin, I'orangerie sera prochainement transformée en salle de
conférences.

Au cours des années passées, la Fondation s’est posé la ques-
tion de sa pertinence, en anglais de sa social relevance. Aujour-
d’hui comme hier, son souci est de donner a ses activités un
sens pour le monde contemporain, tout en veillant a préserver,
voire a développer ses ambitions d’excellence. En particulier, il
semblait important d’orienter les Entretiens vers des thématiques
plus directement “en phase” avec le monde d’aujourd’hui.

Ces quelques propos introductifs suffisent a expliquer pour-
quoi, dés 2004, la Commission scientifique de la Fondation
Hardt a porté un grand intérét a la proposition de mettre sur
pied des Entretiens intitulés “Sécurité collective et ordre public
dans les sociétés anciennes”. Nous nous trouvions peu apres I’at-
tentat du 11 septembre 2001 aux Etats-Unis et le monde restait
encore sous le choc de cet événement. Deux questions se sont
posées d’emblée aux historiens: peut-on imaginer un acte a la
fois aussi efficace en terme d’impact sur le monde et ayant repré-
senté a l'origine pour les acteurs un codt aussi modeste en vies
humaines? Un unique paralléle vient a I’esprit, le coup de feu de
Sarajevo en 1914, qui seul peut prétendre a une efficacité des-
tructrice encore plus grande que les attentats de New York et de
Washington. Et encore I’attentat de Sarajevo n’a-t-il été qu’un
prétexte sur la voie de I’éclatement de la Premiére Guerre mon-
diale; il n’est que la cause indirecte de la mort des millions de
combattants les années suivantes; au contraire, l’attentat contre
le World Trade Center fut une fin en soi.

De cette premiére question découle la seconde: comment
donc se présente le probléme de la sécurité et de son corollaire,
I’insécurité, dans le monde antique? Quel role la sécurité et
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I’ordre public jouent-ils dans la construction de la communauté
civigue et le développement des attributions étatiques? Le pro-
bléme de I’ordre public et de son maintien s’est-il posé a d’autres
époques, et dans quels termes? Ce sont la quelques-unes des
questions qui ont été abordées au cours des présents Entretiens.

La bonne fortune avoulu que Cédric Brélaz, ancien étudiant
a I’Université de Lausanne, ultérieurement membre étranger de
I’Ecole Francaise d’Athénes, aujourd’hui docteur és lettres et
maitre de conférences en histoire grecque a I’Université de Stras-
bourg, se soit penché depuis plusieurs années sur I’ordre et son
maintien dans les provinces impériales d’Asie Mineure. Son sujet
de these et le livre qui a suivilparait se trouver “en phase” avec
I’actualité, bien que l'auteur s’en défende et qu’il ait toujours
été réservé face a des rapprochements entre le monde antique et
I’actualité. La forme et I'organisation des présents Entretiens lui
doivent beaucoup. La Fondation lui est reconnaissante de son
apport.

Je me suis ouvert de notre idée a mes collégues et amis Ange-
los Chaniotis et Hans van Wees, avec qui nous avions organisé
avec succes en 2000, dans le cadre du Congres international
d’histoire d’Oslo, une session sur Army and Power in the Ancient
World. Les actes de ce colloque ont été publiés par Angelos Cha-
niotis et Pierre Ducrey en 2002 dans la collection des publica-
tions de I’'Université de Heidelberg.2

Je me suis donc adressé a eux pour leur demander avis et
conseil et je leur ai demandé s’ils accepteraient de participer a
une réflexion sur la sécurité intérieure et extérieure dans le
monde antique. Tous deux ont accepté avec enthousiasme, et je
leur en sais gré. Qui dit ordre et sécurité dans I’Antiquité
retrouve toujours les livres et les articles de Ramsay MacMullen

1 C. BrELAZ, La sécuritépublique en Asie Mineure sous le Principat (Pr-111° s,
ap. J.-C). Institutions municipales et institutions impériales dans 1'Orient romain
(Basel 2005).

2 Army and Power in the Ancient World, ed. by A. CHANIOTIS and P. DUCREY,
Heidelberger Althistorische Beitrdge und Epigraphische Studien, 37 (Stuttgart
2002).
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et d’Andrew Lintott. Il était donc naturel de leur demander de
participer & ces Entretiens. Nous avons encore pensé & nos col-
legues Werner Riess et Yann Riviére pour couvrir les périodes et
les sujets qu’il importait de traiter. Nous ne devons exprimer
qu’un seul regret, celui de la défection de derniére minute de
Wilfried Nippel, professeur d’histoire romaine a la Humboldt
Universitat, Berlin, qui nous avait annoncé un exposé sur
“Theodor Mommesen, die Dictatur und der Notstand”.

Je terminerai par quelques considérations d’ordre pratique.
En principe, le temps accordé & chaque orateur a été d’une
heure. Aprés sa conférence, nous marquions une pause d’une
demi-heure. Les participants étaient ensuite invités a s’exprimer
trés librement durant une seconde heure. Ce sont les phases
principales de ces discussions qui sont reproduites a la fin de
chaque conférence. Elles sont rédigées par les auteurs des inter-
ventions.

Le succes des Entretiens 2007 doit beaucoup a I’équipe de la
Fondation Hardt, Mme Monica Brunner, secrétaire scientifique-
administratrice, MM. Bernard Grange, bibliothécaire, et Alain-
Christian Hernandez, bibliothécaire particulierement impliqué
dans l’informatisation du catalogue, Mme Heidi Dal Lago,
gouvernante et cuisiniére, enfin Mmes Améba Coelho et Glenda
Gutiérrez, chargées de I’entretien de la maison. Lédition du
volume a été réalisée par MM. Bernard Grange et Alain-
Christian Hernandez. A tous, nous exprimons notre gratitude.

Pierre Ducrey,
Président de la Fondation Hardt



Hans van W ees

‘STASIS, DESTROYER OF MEN’
MASS, ELITE, POLITICAL VIOLENCE AND SECURITY
IN ARCHAIC GREECE

The ultimate threat to an ancient Greek city was annihila-
tion by an external enemy — the massacre of its men, enslave-
ment of its women and children, and demolition of its build-
ings. This was a real enough possibility, but it did not happen
very often. The most acute threat came instead from internal
conflict, which could do almost as much damage as war and
haunted the imagination of ancient authors. In Hesiod’ night-
mare vision of the future of mankind (Works & Days 189-201),
the human race would end up as:

Enforcers of strong-arm justice — one will annihilate the others
city.
No favour will be returned to the oath-abider, the righteous,
the good man, but rather the doer of harm and the man of
hybris
people will honour. Fists will uphold justice and respect.
The bad man will harm the better person,
to whom he will speak crooked words, to which he will swear.
Shrill, spiteful envy (zlos), its face full of hate,
will beset the whole of wretched mankind.
And then, their fair skin wrapped in white robes,
from the wide roads of the earth towards Olympus
they will go to join the tribe of immortals and leave mankind —
Respect (aidos) and Righteous Indignation [nemesis). Miserable
suffering will remain
for us mortals, and there will be no protection against harm.
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“No protection against harm” (kakou alké): there will be no
security of life or property or status in a world where violence
settles everything. The annihilation of cities is mentioned at
the start as the most extreme consequence of such attitudes,
but violence and deceit, and the lack of trust and restraint, will
pervade all of social and political life.

A few generations later, Theognis of Megara wrote as if Hes-
iods worst fears had become reality. At any moment, he pre-
dicted, his city could fall prey to “civil conflicts, internecine
murder, and monarchs” (51-52). The place had been taken
over by a crowd of savage rustics, who “deceive one another
while laughing in each other’ faces” (59): “trust does not fea-
ture in their actions, but they love tricks, deceptions and
intrigues, like men who can no longer save themselves” (andres
méketi sdizomenoi, 66-68). The poet himself and his friends
were forced to adopt the same attitudes: “it does not suit us to
be in any way like men who can save themselves, Cyrnus, but
like a city which will be utterly sacked” (235-236). Sixth-cen-
tury Megarians were “like men beyond rescue”, according to
Theognis, because they were engaged in a brutal struggle for
wealth and status from which they could not hope to emerge
safely; as a result they pursued their self-interest regardless of
any moral restraint.

Later, and more famously, Thucydides diagnosed the same
problem in the ferocious civil wars tearing apart Corcyra and
numerous other Greek cities in his own time:

“There was no one who could stop it, no word to be trusted, no
oath to be feared. Given that there was no hope of security (gsto
anelpiston tou bebaioii), in calculating their actions everyone who
gained the upper hand took care to avoid harm instead of being
able to trust others” (3.83.2).

Thucydides was clearly wrong to insist that this was a new phe-
nomenon, spreading across Greece from 427 BC onwards
(3.82.1, 84.1, 85.1), for Theognis and Hesiod had seen the
same erosion of trust and crumbling of internal security in the
archaic city.
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This paper will argue that the Greeks had good reason to be
so deeply insecure about social bonds, so permanently afraid
that society was in danger of collapse. Rivalry for wealth and
status did indeed quickly turn violent and dragged not only a
small politically active elite but large sections of the commu-
nity into bloody civil conflicts which might genuinely threaten
the security, and indeed existence, of a city. Historical develop-
ments of the archaic period, in particular, can in large part be
understood as driven by such conflicts and by attempts to con-
tain them in order to create greater social and political ‘steadi-
ness’ (asphaleia), ‘stability’ (bebaiotés) and ‘security’ (sOtéria).

The self-destructive city in early Greek literature

“The love of wealth will destroy Sparta, but nothing else”,
said a proverb which apparently started life as a line in an
archaic poem purporting to quote a Delphic oracle.1The idea
of an indestructible city endangered only by private greed and
aggression is also found in Solon:

“Our city will never be destroyed by the fate of Zeus and the
will of blessed immortal gods ... but the townsmen themselves
want to destroy this great city in their foolishness, persuaded by
money, and unjust is the mind of the leaders of the people who
will soon suffer much misery as a result of their great hybris” (fr.
4.1-8 West).

Theognis predicted doom for Megara with reminders of
famous cities which had been destroyed in the past, but
whereas other traditions reported that these were all sacked by
external enemies, he insisted that it was the result of their own

1 Diod. 7.12.5 (=TyrtaeUs fr. 3 Bergk), and cf. GERBER 1999, 43, but omit-
ted by other editors and probably to be attributed to another seventh-century
poet: see H. VAN WEES, “Tyrtaeus’ Eunomia.. nothing to do with the Great
Rhetra”, in Sparta: New Perspectives, ed. by S. HODKINSON and A. POWELL (Lon-
don 1999), 3-4.
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hybris? Elsewhere, he sighed that “everything lies in ruin and
amongst the crows, yet we cannot blame any of the blessed
immortal gods, Cyrnus, but it is the violence and low gains and
hybris of men which has cast us down from great prosperity
into a state of misery” (833-836). The message of all these
poets is clear: internal conflict, not enemy attack, is the great-
est threat to a city, and not even divine protection can save a
city from itself.3

The obsession with internal conflict goes back to Homer.
Christoph UIf identified “the prevention of internal strife as
part of the political’ agenda of the Homeric epics”, as the title
of his article put it;4 one might go even further and argue that
the prevention of strife is a theme which fundamentally shapes
both epics. The lliad is famously not a poem about the Trojan
War and the Odyssey not a poem about the voyages of
Odysseus, because the poems concentrate on episodes which
illustrate the causes and disastrous consequences of internal
conflict, and in the Iliad also the consequences of poor leader-
ship. Achilles’ exclamation —

“If only strife (eris) would vanish from among gods and men —
and anger, which drives even a man of sense to act brutally, and
which, much sweeter than honey seeping down spreads in men’
hearts like smoke” (18.107-110; cf. 9.254-258) —

sums up much ofwhat the lliad is about. Not only do the expe-
riences of Achilles teach him a lesson about the consequences of

2 Theognis 1103-1104 (Magnesia — sacked by Cimmerians; Colophon
and Smyrna — sacked by Lydians); the same point about Magnesia is made in
Theognidea 603-604. In 541-542, the mythical destruction of the Centaurs on
account of hybris — gain by external enemies — is held up as a mirror to the
Megarians; see further N. FISHER, “Hybris, revenge and stasis in the Greek city-
states”, in War and Violence in Ancient Greece, ed. by H. VAN W ees (London and
Swansea 2000), 97-101.

3 Cf. E. F1aiG, “Gewalt als prasente und als diskursive Obsession in der
griechischen Klassik”, in Gewalt und Asthetik, hrsg. von B. SEIDENSTICKER und
M. VOHLER (Berlin and New York 2006), 29-56.

4 Chr. ULF, “Die Abwehr von internem Streit als Teil des ‘politischen’ Pro-
gramms der homerischen Epen”, in Grazer Beitrdge 17 (1990), 1-25.
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excessive anger and about the need to feel pity, but Agamemnon
spends much of the poem recovering from his initial act of
aggression by proving himself a leader who will listen to the
views of his peers and his people. Hectors story follows the
opposite arc: his unwillingness to take advice turns out to be his
undoing.5The Odyssey compresses the hero’ fabulous adventures
into a flashback narrative which takes up only a sixth of the
poem, and devotes the rest to an exploration of how a young
man learns to assert himself against his rivals, and of how an
entire family joins forces to defend itself with bravery and cun-
ning, ultimately avenging itself on all its enemies and restoring
harmony to the city. The final confrontation between the hero
and the families of his defeated rivals is not tacked on, as many
readers have imagined, but a vital part of this story of revenge.

Similarly, Hesiods Works & Days is not really a poem about
agriculture. As the opening lines show, it is a poem about com-
petition (eris), almost half of which is devoted to warnings
against the ‘bad’ kind of competition “which promotes harmful
war and conflict” (14), before it moves on to show how to
engage in the ‘good’ kind of competition “which is much bet-
ter for men” (19) in making them devote their energies to pro-
ductive work instead.6 Communities are not yet destroying
themselves, according to Hesiod, although life will indeed
degenerate to this point one day, but even now cities are at risk
of being destroyed by the gods through famine, plague or war,
as punishment for the injustice of their leaders, the ‘lords’
(238-247). Typically, however, the world of the gods them-
selves described in Hesiods Theogony — as in Homer’ Iliad —
is also beset by conflict, violence and deceit. This poem’ piéce
de résistance is a detailed account of the battle between two

5 On Hector, see J.M. Redfield, Nature and Culture in the Iliad (Chicago
1975/Durham 1994); on Achilles and Agamemnon, H. VAN WEES, The World o f
Achilles (Cambridge, forthcoming).

6 H. VAN W ees, “The economy”, in A Companion to Archaic Greece, ed. by
K.A. Raaflaub and H. VAN WEES (London and New York 2008), ch. 23; cf.
A.T. Edwards, Hesiod$Ascra (Berkeley and London 2004).
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generations of gods, the Titans against Zeus and his allies (617-
735), just the sort of thing which men liked reciting at rowdy
drinking parties, according to one disapproving late archaic
intellectual (Xenophanes fr. 1.13-24). Perhaps most remarkable
is Hesiods assumption that the gods will regularly commit per-
jury in their quarrels, and, if caught, suffer the penalty of a
nine-year coma followed by a nine-year exile (775-806).

The themes of lyric poetry are more varied, but enough of
Alcaeus’ poems were devoted to contemporary civil conflict for
them to have formed a body of work known as Stasiotika
(Strabo 13.2.3, p.617). The surviving fragments are full of
metaphors of ships being wrecked in storms to represent the
violent turmoil of the community (frr. 6, 73, 208, 249, 306i),
and plain references to bloody violence, “mutual-harm-inflicting
citizens” (allellokakon politan, 130b.7), the misery of exile, the
joy of seeing rivals die (fr. 332), changing alliances and broken
oaths. “That fat man ... recklessly trampled on the oaths” (fr.
129.21-23), he seethes, and plots his revenge: “now we must all

. rush and jump on Pittacus from behind” (fr. 306g.3-6).

The same themes recur many times over in Theognis and
the Theognid corpus. Not only is there much agonising about
the security of the city, as we have seen, but the single most
prominent theme is the utter impossibility of trusting anyone
at all, despite the crucial importance of having reliable friends.
In two particularly telling passages Theognis advises Cyrnus
that he should pretend to be everyone’ friend, but in practice
look out only for himself — precisely the kind of behaviour
which he elsewhere blames for the collapse of society.

“Do not make any of these townsmen your friend from the
heart, son of Polypaus, not for any reason, but in what you say
give the impression of being a friend to all, while in matters of
importance you join with no one” (61-65).

“Cyrnus, take a subtle attitude to all friends, adopting the tempera-
ment of each. You must have the temperament of the wily octopus,
which appears to the eye like whatever rock it hovers around.
Attach yourselfto this rock now, turn a different colour next. Intel-
ligence is better than inflexibility” (213-218; 1071-1074).



STASIS, DESTROYER OF MEN 7

The poems are again full of references to the joys of revenge,
not least when it is achieved by deception: “Talk nicely to your
enemy, but when he falls into your hands, make him pay with-
out making excuses” (363-364)7 In a society like this, it is not
surprising that other poets were driven to sing the praises of
‘good order’ (eunomia), a concept which in the circumstances
must have meant above all an end to open conflict and vio-
lence.8

Herodotus is yet another source fascinated by internal con-
flict. Although his avowed interest is in amazing deeds’ and
he certainly gives the conquests and customs of the Persians
and other non-Greeks their due, his account of Greek history
before the Persian Wars concentrates on internal division, sta-
sis and tyranny at the expense of what might have been a
more ‘glorious’ history of expansion and development. The
Messenian and Lelantine wars, Pheidon% campaigns in the
Peloponnese, Athens’ conquests of Salamis and Sigeum — all
are alluded to, but no more than that. The reforms of Lycur-
gus and Solon barely get a mention: they make way for
detailed accounts of stasis in Athens, and in-fighting between
the royal dynasties at Sparta. The lonian revolt, which could
have been portrayed as a heroic struggle for freedom is por-
trayed as the result of self-interested political manoeuvrings,
and disastrously collapses almost as soon as it has begun. Even
Herodotus’ Persians worry enough about political stability to
engage in a lengthy constitutional debate before settling on
monarchy.9

7 On stasis in archaic poetry, see N. FISHER, art.cit. (n.2), 90-103; on Theog-
nis, see also H. VAN WEES, “Megaras Mafiosi”, in Alternatives to Athens, ed. by R.
Brock and S. Hodkinson (Oxford 2000).

8 SeeTYRTAEUS frr. 1-4, with H. VAN WEES, “Tyrtaeus’ Eunomia", in Sparta:
New Perspectives, ed. by S. HODKINSON and A. POWELL (London 1999), 1-41;
and SOLON fr. 4, with E. Irwin, Solon and Early Greek Poetry (Cambridge 2005),
85-198.

9 Hdt. 3.80-82; see further N. FISHER, art.cit. (n.2), 103-6; H. VAN WEES,
“Herodotus and the past”, in Brills Companion to Herodotus, ed. by E. BARKER
etal. (Boston [etc.] 2002), 337-43.
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With Thucydides and Xenophon, as apparently in the work
of their contemporaries, historical coverage is more equally
divided between wars and civil wars; but for these authors war
was in some ways not so much a matter of international rela-
tions as a form of civil strife at a higher level, which destroyed
the unity and undermined the strength of the Greeks just as sta-
sis ruined individual cities.10Civil conflict and war remained, of
course, a much-analysed topic: the surviving book of Aeneas
Tacticus’ military manual is all about pre-empting internal dis-
sension and treason, rather than dealing with the enemy, and
Plato and Aristotle devoted large parts of their political works to
the study of how achieve political security, soteria.u

The anatomy ofpolitical violence in early Greece

Just how unstable was the archaic Greek city? What level and
kind of violence do the sources imply when they speak of stasis,
‘internecine war’, and the like? And what proportion of people
in a community would have been affected by such conflict? In
the wake of Thucydides’ powerful account of the civil war in
Corcyra, scholars have often emphasized the pervasiveness and
ferocity of internal conflict from the late fifth century onwards,
while assuming that such conflict was less frequent and less
intense before then. Our evidence for the earlier fifth century,
however, such as Pindars songs and Aeschylus’ Eumenides,
quoted below (p. 19), show clearly enough that internal vio-
lence was already a major problem, and, as Simon Hornblower
has pointed out, it is merely because our evidence for this period

10 See JJ. Price, Thucydides and Internal War (Cambridge 2001); A. Lin-
TOTT, “Civil strife and human nature in Thucydides”, in Literary Responses to
Civil Discord, ed. by J.H. Molyneux (Nottingham 1993), 25-35; and J.
DILLERY, Xenophon and the History ofhis Times (London and New York 1995),
esp. 27-38.

1 This is a central concern in Platos Laws and Republic, and in Aristotle’s
Politics, esp. Book V; cf. M. SCHOFIELD, The Stoic Idea ofthe City (Chicago
1999).
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is so limited that we are left with the false impression of a less
strife-ridden age.12 The same is true when we go back still fur-
ther. The evidence for internal conflict in the archaic city is domi-
nated by later stories about the monarchical rule of tyrants’, full
of colourfully outrageous crimes allegedly perpetrated by such
men but with very little information about the nature or causes
of the political struggles which brought them to power. The
superficial impression is that the main forms of internal violence
besetting archaic cities were different in kind from their classical
counterparts.13 A closer look, however, reveals a fuller and less
skewed picture of archaic civil strife as similar to classical stasis in
every respect. Archaic political conflicts could and did turn into
civil wars as bloody as anything the classical period had to offer:
they were neither more restrained in their violence nor more
restricted to a small politically active elite.

The level of violence is admittedly hard to gauge from the
archaic evidence. The atrocities attributed to tyrants may owe as
much to the fevered imagination of later story-tellers as to histori-
cal fact, and there may be rhetorical exaggeration in the graphic
images of stasis conjured up by contemporary poets. It has even
been doubted that stasis necessarily entailed violent conflict at all:
Andrew Lintotts classic study Violence, Civil Strife and Revolution
in the Classical City, for instance, argued that the word also denoted
non-violent opposition, “a position taken in politics” (34).14 The

12 S. HORNBLOWER, The Greek World 479-323 BC (London 32002), 184-7;
Id., Thucydides and Pindar (Oxford 2004), 76-8; contra e.g. M.M. AUSTIN, in
Cambridge Ancient History V12 (1994), 528-35. H.-J. Gehrke, Stasis (Minchen
1985) discusses all classical staseis, except in Athens, Sparta and Magna Grecia.

13 Thus G.E.M. DE STE CROIX, The Class Struggle in the Ancient Greek World
(London 1981), 278-300, and A. LINTOTT, Violence, CivilStrife and Revolution in the
Classical City 750-330 B.C. (Baltimore and London 1982), treat the classical period
as characterised by stasis and the archaic period as characterised by tyranny; while H.-
J. Gehrke (op.cit. n.12) and other studies of stasis exclude the archaic period alto-
gether. Note also the common distinction between the old’ form of tyranny in the
archaic period and the hew’ tyrants which emerge in the course of classical stasis.

14 A. LINTOTT, op.cit, 75-6, specifically argued that Herodotus’ references to
stasis in Athens in the 560s (1.59.3; 1.61.2), and in 508 (5.66.2) meant simple
political rivalry and that things turned violent only later.
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earliest contexts in which the word stasis appears, however, present
it as a dangerous aberration rather than as routine political rivalry
in assemblies, councils or courts. Solon calls it a public evil’ and
predicts that “Stasis within the tribe and sleeping war ... will
destroy the lovely youth of many men” (fr. 4.19-20; cf. 4.37ff.). In
the Theognid corpus, stasis has the epithet destroyer of men’
(laophthoros, 781; cf. 1081-1082). Theognis himself, as noted
above, fears that his city will fall prey to “Staseis, internecine mur-
der of men, and monarchs” (51-52; cf. 78), a formulation which
we find echoed and amplified in the classical period, most notably
in the words attributed to Darius by Herodotus:

“In an oligarchy, powerful private feuds are likely to arise among
the many who strive for public excellence, for when each man
wants to be the leader and to win the battle of opinions they end
up in great feuds with one another, which will produce staseis,
and these staseis will bring murder, and murder will bring a
return to monarchy” (3.82.3).

Still stronger evidence for the integral role of violence in
archaic stasis is a law attributed to Solon which decrees that
‘whoever does not put his weapons on one side or another
when the city is engaged in stasis will be without rights and
have no share in the city”. The purpose of this law is evidently
to act as a deterrent: it prevents a gradual escalation of violence
by threatening an instant leap into all-out civil war. But such a
deterrent would be unnecessary and indeed counterproductive
if stasis did not entail at least a low-level use of force.15 It is
therefore safe to say that the word stasis does imply a violent

5 SOLON F 38 Ruschenbusch: Ath.Pol. 8.5; also Plut. Sol. 20.1; De sera
numinis vindicta 4, 550 C; Praecepta gerendae reipublicae 32, 823 F; Cic. Att.
10.1.2; GELL. 2.12.1; see e.g. A. M affi, “De la loi de Solon a la loi d’llion ou
comment défendre la démocratie”, in La Violence dans les mondes grec et romain,
éd. par J.-M. BERTRAND (Paris 2005), 137-61; S. FORSDYKE, Exile, Ostracism and
Democracy (Princeton 2005), 98-9 (although | will argue below against her view
that this law was a century ahead of its time); cf. H. VAN WEES, “Tyrants, oli-
garchs and citizen militias”, in Army and Power in the Ancient World, ed. by A.
Chaniotis and P Ducrey (Stuttgart 2002), 82.
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form of conflict (or a group engaged in such conflict).16 W hat
kinds of force might be involved we shall investigate below.

What proportion of a citys inhabitants might be drawn into
civil strife is also hard to gauge. Whereas classical sources often
speak of the people’ pitted against the forces of oligarchy, evidence
for the archaic period tends to concentrate on fighting between
factions within the ruling elite. Scholars are accordingly inclined to
see archaic stasis as a small-scale elite phenomenon without the
popular involvement which marks the political life and civil wars
of the classical age. This is a central tenet of Sara Forsdyke’s impor-
tant book Exile, Ostracism and Democracy (2005), for instance, and
of several recent studies arguing that archaic tyranny was the result
of rivalry within the elite, without intervention by the wider com-
munity.17 A careful analysis of the evidence, however, suggests that
the contrast between archaic and classical stasis is largely an illusion
created by the different emphases of our sources: classical civil wars
were in fact largely fought by elite factions with various kinds of
external support, even if one side usually claimed to fight in the
name of the people;18 and the community at large could and did
play an active role in archaic civil conflict on occasion, perhaps no
more or less often than it did later. As we shall see, a whole range
of forms of popular’ violence is attested, and this added much to
the general climate of political instability.

Elite violence: murders, expulsions and coups

The murders (phonos) which Theognis and Herodotus associ-
ate with stasis often took the form of covert assassinations of

16 More on this point in the discussion recorded at the end of this chapter.

17 So esp. G. ANDERSON, “Before turannoiv/ere tyrants”, in CIAnt24 (2005),
173-222; G.L. Cawkwell, “Early Greek tyranny and the people”, in CQ 45
(1995), 73-86; contra e.g. G.E.M. DE Ste Croix, op.cit. (n.13), 278-83; A.
ANDREWES, The Greek Tyrants (London 1956), esp. 34-8.

18 H. van WEES, art.cit. (n.15), esp. 77-82; in my brief treatment of archaic
political conflict here [ibid. 81), | went too far in playing down the role of the
people in political strife during this period.
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prominent individuals. In 561 BC, Peisistratus’ political rivals
tried to kill him in an ambush as he was driving his mule cart
through the countryside (or so he alleged). He subsequently trav-
elled everywhere with a bodyguard of 50 men armed with clubs
who would have been little use in full-scale civil war but offered
effective protection against the further assassination attempts
which were evidently expected (Herodotus 1.59). Such tactics
are attested already in the Odyssey. Telemachus’ rivals decide to
kill him when he becomes too much ofa threat, and resort to an
ambush despite vastly outnumbering him.19 Most killings in the
archaic age are attributed to tyrants who are said to have secured
their monarchical power by a policy of “murdering the most
prominent of their townsmen” (Hdt. 5S2.etd). One might
imagine that such killings would take the form of public arrests
and executions, with or without show trials, but in a rare illus-
tration of how it was actually done, we hear that Hippias had
Cimon Kkilled in an ambush “by some men, at night” (6.103.3;
cf. 6.39). The story that Peisistratus, while in power, was accused
of murder and defended himself in court (Ath.Pol. 16.8) also
points to covert killing rather than pseudo-legal execution.

Conversely, of course, many monarchical rulers and some of
their relatives were assassinated by disgruntled subjects, most
famously Hippias’ brother Hipparchus in 514 by Harmodius
and Aristogeiton. This murder, like that of Arcesilaus 111 of
Cyrene at about the same time, is said to have taken place in
broad daylight in a busy public place, rather than in secret.
The open assassination of rulers continues in the classical
period, and, as Werner Riess has pointed out, its public nature
is symbolically significant, advertising it a legitimate act of
tyrannicide.2

19 Od. 4.660-674, 842-847; 16.363-406; cf. the killing of a powerful rival in
a rural ambush at Od. 13.259-270.

20 Hipparchus: HOT. 5.55-62; THUC. 6.54-58; Ath.Pol. 18.2-6. Arcesilaus
111 of Cyrene (and Alazeir of Barca): Hdt. 4.164.4. Cf. e.g. the last king of the
Bacchiads (Nico1.Dam. FGrH 90 F 57.6), Lycophron of Corcyra (Hdt. 3.53),
Periander of Ambracia (AiUST. Pol. 5, 10, 1311 a 32-b 2) and Demoteles of
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Each of these killings seems to occur in isolation, but given
the anecdotal nature of our evidence it is unlikely that we get
the full picture. It is therefore perfectly possible that some
archaic struggles for prestige and power took the form ofa con-
certed murder campaign, of the kind which took place in
Athens in 411 BC. Then, a number of elite clubs’, working in
secret, used a gang of “a hundred and twenty lads, whom they
employed if some muscle was needed” (Thucydides 8.69.4), in
particular to kill “in some suitable manner” their political
opponents (8.65.2, 66.2, 70.2).21 The description of the vio-
lence in Thucydides is very brief and matter-of-fact, as if this
was par for the course in civil conflict, and only one of the vic-
tims is deemed significant enough to be named. Three genera-
tions later, Athenaion Politela (29-33) skipped the violence alto-
gether when relating these events. The relatively few archaic
murder victims whose stories were preserved in oral tradition
must have formed the tip of an iceberg.

Expulsions were a common alternative to murders.2 When
Peisistratus’ rivals joined forces against him for the first time,
“they drove him out”, which apparently meant that they forced
him to retire to his estates in eastern Attica. When they did so
again some years later, we are told, a frightened Peisistratus “left
the country altogether” and went to Eretria.23 The fragments of

Samos (PLUT. Aetia Graeca 57, 303 E). Analysis of classical assassinations: W.
RIESS, “H ow tyrants and dynasts die”, in Terror et Pavor. Violenza, intimidazione,
clandestinita nel mondo antico, a cura di G. Urso (Pisa 2006), 65-88; cf. H.-J.
GEHRKE, op.cit. (n.12), esp. 235.

2L At the same time, the ostracised popular leader Hyperbolus was murdered
in Samos (Thuc. 8.73.3). For the mechanics of this coup, see C. Bearzot,
“Atene nel 411 e nel 404. Tecniche del colpo di stato”, in Terror et Pavor (cit.
n.20 above), 21-54; H. VAN W ees, art.cit. (n.15), 77-81.

2 See above all S. FORSDYKE, op.cit. (n.15).

23 First exile: Hdt. 1.60.1; Ath.Pol. 14.3; second exile: Hdt 1.61.25Ath.Pol.
15-1. Since he “left the country altogether” in his second exile, he presumably
did not do so during the first; hence his return involved a simple chariot ride
back to the city. Even after the second exile, he was able to return as far as east-
ern Attica without meeting any opposition (1.62.2). See G. ANDERSON, The
Athenian Experiment (Ann Arbor 2003), 30-4.
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Alcaeus imply a similar story: the poet was more than once dri-
ven out when a former ally joined forces with his rivals, and on at
least one occasion apparently retreated to a rural estate rather
than fleeing to another city.24 Two distinct types of expulsion are
implied. In one, the weaker party spontaneously leaves the coun-
try to avoid being killed. In the other, the stronger party appar-
ently dictates terms: leave the city, if not the country, or face fur-
ther violence. The best example of the latter is the expulsion of
the Alcmeonid faction by Isagoras in 508.5A century earlier, the
same faction had suffered exile of yet another type, imposed by a
public court as punishment for offences alleged by political
rivals.26 Tyrants are often said to have expelled many men, pre-
sumably by all three methods and perhaps still others (see below).

The corollary of murder and expulsion was confiscation of
property. Telemachus’ rivals intend to share out his property
among them if their ambush succeeds {Od. 16.384-385) and a
similar fate befell Theognis: “other men possess my property
after seizing it by force; 1 am the dog who crossed the ravine
during the winter floods, and shook off everything”. The latter
phrase must be an animal fable-style reference to making a
dangerous escape in order to shake off one% pursuers, at the
cost of losing everything one owns (346-348; cf. 1197-1202).
Again, confiscation is one of the forms of violence associated
with tyrants in particular. Loss of property provoked emotions
hardly less powerful than loss of life. Theognis reserves his most
furious verses for those who have seized his wealth: “Zeus, let
me inflict pain in return for pain ... Let me drink their dark
blood!” (344, 349). The story that Peisistratus’ most virulent
enemy, Callias, was the only man in Athens who ‘dared’ buy

24 Alcaeus fr. 130b L.-P. describes the poet as confined to a “rustic” (agroikos)
life “in remote countryside” (eschatia), excluded from political meetings in the
city; alternatively, this may be a rhetorically exaggerated picture of his exile in the
nearby city of Pyrrha: fr. 114.

25 Hdt. 5.70-72; Ath.Pol. 20.2-3.

2 Ath.Pol. 1; PLUT. Sol. 12. See J. SEIBERT, Die politischen Flichtlinge und
Verbannten in der griechischen Geschichte (Darmstadt 1979); S. FORSDYKE, op.cit.
(n.15), 7-11.
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the tyrants confiscated property well illustrates the fear that
victims might seek violent retaliation (Hdt. 6.121).

Not surprisingly, when a whole faction had been driven out,
or the number of families individually expelled reached critical
mass, the exiles often counter-attacked by raiding the country-
side from a position near or just across the border, or even a stag-
ing a ‘return’ by directly attacking the city, usually with the help
of foreign allies. The Athenian exiles who fortified Leipsydrion
in 514 must initially have confined themselves to raids (Ath.Pol.
19.3), until they won the support of Spartan armies and could
mount direct attacks on Athens in 512 and 510. The exiles from
Cyrene who “took refuge in the great private fortification of
Aglomachus” a decade or so earlier (Hdt. 4.164.2) may have had
similar plans, as did exiles from Aegina who around 490 used
Sounion as a base for raids on their former home (Hdt. 6.90).

A full-scale armed ‘return’ of exiles with the aid of foreign
allies is first attested around 600 BC in the poems of Alcaeus.
His evocation of a “great hall” filled with arms and armour
which “we have been unable to forget from the moment we
embarked upon this deed” (fr. 140 Voigt) surely alludes to the
intended invasion of Mytilene which ended with his defeat in
a “battle at the bridge” (test. 9c). Elsewhere, he mentions a
large amount of gold (“2,000 staters”) donated by “the Lydi-
ans”, then the dominant power in the region, to help his fac-
tion return “to our sacred city” (fr. 69; cf. 306a). From the
mid-sixth century the Persians took over the Lydians’ role and
became the foreign ally of choice for eastern Greek exiles:
Pheretime, former queen of Cyrene, for instance, called on Per-
sia to regain control of Barca (Hdt 4.165-167). At about the
same time, Sparta became the dominant power on the Greek
mainland and in the Aegean, and frequently sent out large
armies to restore exiles, which became the basis of the Spartans’
later reputation as selfless fighters against the evils of tyranny.27

iy Apart from the invasions of Athens in 512 and 510, Herodotus mentions
their failed attempt to restore exiles to Samos in 525 (3.54) and Plutarch adds a
long list of tyrants deposed elsewhere {De Herodoti malignitene 21, 859 D).
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Still other exiles managed to raise private armies: Peisistratus
called upon everyone “who owed him a favour” as well as “vol-
unteers” and paid for their services; Arcesilaus Ill promised a
redistribution of land for the benefit of anyone who helped
him re-establish himself as king of Cyrene.28

The prevailing ethic of revenge meant that returning exiles
could be expected to treat their enemies brutally, and
Herodotus pointedly relates stories of excessive revenge which
was punished, and of notable restraint which was rewarded.
Arcesilaus and his mother came to a bad end on account of
atrocities committed on their return from exile: he had ignored
oracular warnings and burnt some of his enemies alive; she had
had her enemies’ heads and their wives’ severed breasts impaled
on the city wall (4.163-164, 202-205). Peisistratus, by contrast,
secured his position by “devising a very wise plan” after his vic-
tory in the battle of Pailene and proclaiming to his fleeing
opponents that there would be no further repercussions (1.63).

A final form of elite violence was the coup d &tat by which one
faction, going beyond merely weakening their rivals and gaining
relative dominance, openly sought to exclude its rivals from
exercising power in the city at all. This usually meant making
the faction leader ‘monarch’ or tyrant’, but could instead take
the form of establishing the whole faction as a closed oligarchy.
The stories we have about such events suggest that they often
involved relatively little violence and were achieved by a token
show of strength, such as the occupation of an acropolis by a
small group of armed men. Peisistratus managed this feat with
the aid of fifty men armed only with clubs (Hdt. 1.59; Ath.Pol.
14.1); Polycrates needed a mere fifteen hoplites in Samos (Hdt.
3.120). Peisistratus’ second coup is described as a wholly non-
violent occasion involving his return to the city in a chariot
accompanied by a tall woman impersonating the goddess
Athena (Hdt. 1.60; Ath.Pol. 14.4). It seems a reasonable
assumption, however, that the chariot was also accompanied by

2B Peisistratus: Hdt. 1.61-63; Ath.Pol. 15.1-2, 17.4. Arcesilaus: Hdt. 4.163.
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a large crowd of armed supporters — Peisistratus’ own and
those of his new ally Megacles — and that the appearance of
Athena served only to project an image of legitimacy which
made it easier for the outnumbered elite opposition to decide
not to offer resistance. In general, it is likely that coups d Etat of
this sort were staged only as a symbolic affirmation of an already
existing de facto political dominance, which was itself surely
based not least on the ability to muster more physical force than
one’ rivals, if necessary.®

Other coups, by contrast, did involve armed violence:
Cylon’ occupation of the Athenian acropolis involved not only
his personal friends but troops sent by his father-in-law,
Theagenes of Megara, and was fiercely resisted, resulting as it
did in a massacre of Cylon’s supporters which accordingly to
later tradition was both in breach of an oath and sacrilegious.
When in 508 lIsagoras surrounded the Athenian Council with
an armed force brought by his personal friend Cleomenes of
Sparta and told them to stand down, he too met strong resis-
tance, and the result was the capture and execution of 300 of
his followers.3 Little is heard of internal coups — as opposed
to attacks by returning exiles — which aimed to depose a rul-
ing tyrant or oligarchy, except that they tended to involve at
least the assassination of leading men.3L

In short, elite rivalry for honour and wealth created great
insecurity in the archaic city. The currency of low-level elite

29 But G. ANDERSON, art.cit. (n.17), goes too far in arguing thattyranny’ was
purely a position of defacto superiority over ones rivals: if so, Solon could not
meaningfully have said that he refused to make himself tyrant (frs. 32-34). Sym-
bolism of Peisistratus’ procession with Athena’ beside him: see J. BLOK, “Phye}
procession”, in Peisistratos and the Tyranny, ed. by H. Sancisi-W eerdenburg
(Amsterdam 2000), 17-48.

P Cylon: Hdt. 5.71; Thue. 1.126.3-12; Prut. Sol. 12.1-9; Paus. 1.28.1;
7.25.3. Isagoras: Hdt. 5.72; Ath.Pol. 20.2-4 (which, contra Herodotus, implic-
itly denies that anyone was executed — surely the author was here influenced by
the fourth-century image of the Athenian people as exceptionally forgiving,
inspired by the amnesty of 403 BC). For the role of the people in both coups,
see below.

3l See references cited above, n.20.
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stasis was the covert killing of opponents, in the manner of
mafia rivalries during which key players disappear or are found
dead rather than openly executed. If a faction was successful
enough at this level in killing and expelling rivals and confis-
cating their property, it might stage an overt coup and rein-
force its position with further violence. Further escalation
occurred when foreign allies were brought in to support one
side or the other, just as Thucydides noted was happening in
his own time, when the easy availability of Athenian and Spar-
tan support led to increasingly bloody civil conflict (3.82.1).
The massacres of the supporters of Cylon and Isagoras and of
the opponents of Arcesilaus and Pheretima, or again the
enslavement of 300 boys from elite families, sent to Lydia to
be castrated in revenge for a coup against the tyrant of Cor-
cyra (Hdt. 3.48, 53), show that archaic stasis could be a life-
and-death struggle as ferocious as any classical civil war. As
Alcaeus put it, recalling a pact between his own faction and
that of Pittacus against the faction of Myrsilus: “once we
swore ... that we would either die and lie wrapped in earth,
killed by the men who then attacked us, or that we would kill
them instead” (fr. 129.14-19; cf. 6.1-14).

During Alcaeus’ lifetime, his city was in an almost perma-
nent state of violent conflict, with a bewildering number of
factions and tyrants passing review in the fragments of his
poetry, and the sheer number of tyrants of which we hear —
even if we know no more than their names — implies tur-
bulent histories for many other cities. In Athens, a generation
of stasis followed the massacre of Cylons followers until the
Alcmeonids were expelled, c. 600 BC; from 590 to 580, there
was violent rivalry for the highest political offices; from about
570 to 546 the three-way factional struggle which saw Peisis-
tratus take power three times raged; from 514 to 506 violent
stasis reigned again, and an armed return of exiled factions
with Spartan or Persian backing continued to be a threat until
490 BC. Intense internal conflict resurfaced in the 480s,
and again in the late 470s, stopping just short of violence
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thanks to frequent use of ostracism (see below). From 462 to
457, another political crisis saw the assassination of Ephialtes
— at night, by an unknown Killer, perhaps a hired outsider
— as well as the ostracism of Cimon, a plot to betray Athens
to Sparta, and Aeschylus’ appeal in Eumenides for an end to
civil war:

“Hurl into my territories no bloodstained whetstones, punches
in the guts of young men, which drive them mad with fury not
fuelled by wine. Do not instil into my townsmen internecine
war and mutual aggression, as if transplanting the heart of fight-
ing-cocks. Let there be war abroad, in abundance, in which a
fearsome passion for glory prevails, | say, but no cock-fighting at
home” (858-866).

“l pray that stasis, insatiable in its appetite for harm, will never
raise its roar in this city, and that the dust will not suck up the
dark blood of citizens as it greedily demands from the city com-
pensation for murders committed in blind anger, but that the
people will repay favours with favours in a spirit of shared
friendship — and that they will hate with a single mind” (976-
986).2

Across almost two centuries, elite stasis in Athens was appar-
ently interrupted only to deal with other crises, such as popu-
lar revolt (see below) and external war, except for a period of
about 30 years during the tyranny of Peisistratus and his sons
— which must have been one reason why this period came to
be regarded as a ‘Golden Age’ (Ath.Pol. 16.7). We do not have
the evidence to compare the frequency of archaic stasis with
classical statistics,3 but can hardly doubt that it was equally
endemic, as well as equally violent.

3 Discussed by e.g. S. FORSDYKE, op.cit. (n.15), 167-8; K.A. Raaflaub,
“The breakthrough of demokratia in mid-fifth-century Athens”, in Origins of
Democracy in Ancient Greece, ed. by K.A. RAAFLAUB, J. O ber and R. WALLACE
(Berkeley 2007), 115-17; E. Friaig, artcit. (n.3), 47-51. Ephialtes’ murder:
Antiphon 5.68; Ath.Pol. 25.4; Diod. 11.77.6; Prut. Per. 10.7-8. Plot: Thuc.
1.107.4; Theopompus FGrH 115 F 88; P1ut. Cim. 17.4-8.

B H.-J. Gehrke, op.Cit. (n.12), 254-61.
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Popular violence 1: mobilisations

So long as stasis remained confined to the political elite, it
would probably not involve more than 5% of citizens. Cleis-
thenes’ faction is said to have included 700 households, while
his rival Isagoras had 300 supporters: assuming a citizen body
of 30,000 men at the time, these 1,000 or so men would have
amounted to about 3%.34 The involvement of the people’ at
large could therefore radically change the balance of power
and the nature of the conflict, leading to violence on a much
larger scale. Despite our sources’ focus on the elite, we can
see clearly enough that in the archaic as in the classical age
the wider community took an active interest in political life
and from time to time asserted itself in collective acts of vio-
lence.

We catch a remarkable glimpse of a politically active com-
munity in the Odyssey, when Antinous, one of the leading vil-
lains, proposes a second attempt on the life of Telemachus
immediately after the first has failed:

“We must act before he summons the Greeks to an assembly, for
I do not think that he will let things lie, but he will be furious
and he will stand up and tell everyone, because we plotted sheer
murder for him but failed. They will not approve when they
hear about these misdeeds. They may do something bad and
drive us out of our country, and we may end up in other people’s
territory. Before that happens, let us seize him far from the city,
on a farm or on the road” {Od. 16.376-384).

Antinous casually assumes that the community will collec-
tively intervene in elite rivalry of this kind, if the general feel-
ing is that one party deserves their help, and that the people

A Size of factions: Hdt. 5.72.1; Ath.Pol. 20.3. 30,000 citizens in 500 BC:
HdT. 5.97.2; this is not in itself a reliable figure, of course, but given a citizen
population ofc. 60,000 by 431 BC (e.g. M.H. HANSEN, Three Studies in Athen-
ian Demography [Kobenhavn 1988]), the number in 508 BC could not have
been much lower; cf. H. VAN Wees, Greek Warfare. Myths and Realities (London
2004), 243.
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are capable of mustering enough organised violence to drive a
large part of the local elite into exile.

This is a far cry from the usual picture of assemblies in
Homer, where a few leading men do all the talking and deci-
sion-making. ‘The people’ (demos or Lacs) make their views
known through cheering, heckling or stony silence, but
otherwise seem to remain ‘spectators’, as Hesiod describes
farmers who “waste their time” hanging around in courts and
assemblies rather than working (Op. 28-34). Antinous’ com-
ments, however, reveal that the image of a passive community
is merely an epic convention which allows the heroes to
shine.

Even before the rivalry between Telemachus and his enemies
turned violent, the take-over of Telemachus’ house by these
unwanted guests is regarded as something about which the
community should be told, and against which it could be
expected to take action — despite the situation being “not a
public matter but my own problem” according to the victim
himself (Od 2.44-45). The plot of the Odyssey does not allow
anything to come of this, of course, which makes it all the
more significant that the possibility of popular intervention
keeps being raised. For Homer’s audience the failure of the
community to involve itself in the conflict was an anomaly
which needed explaining.®

Solon’ law on stasis thus did not introduce a new concept of
communal responsibility in civil strife but merely added a legal
obligation — specifically on those citizens who owned arms
and armour {ta hopld) — to the moral pressure on the com-
munity to play the active part which Homer already expected
it to play. Nor was there anything unusual about Peisistratus’

kS Telemachus is told to inform the assembled people of his predicament
{Od. 1.271-273, 372-375), and when he does so, the people are reproached for
their inactivity (2.229-241). Later, Telemachus is twice asked “Tell me, do you
let yourself be oppressed without resistance, or do the people of the land hate
you?” (3.214-215; 16.95-96), implying that if the people liked him, he only
needed to ask and they would help him punish his enemies.
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behaviour when he escaped an ambush (staged or otherwise)
and drove straight into the town square where he displayed the
wounds which he himself and his mules had sustained and
“asked the people to provide some kind of protection for him”.
If anything, one might argue that the people fell rather short of
moral and legal expectations by taking no direct action against
the alleged assassins but merely agreeing to assign Peisistratus a
bodyguard. The sources state firmly that the assembly agreed to
detail “selected citizens” to ensure his safety.3 This account has
been denounced as anachronistic, but without adequate
grounds: already in Homer’s world one can propose to a pub-
lic gathering that “we should select the best 52 young men in
the community” (kata demon) to complete a special mission
{Od. 8.34-30).37

When elite stasis escalated into open fighting, in the form
of an armed return of exiles or an internal coup, the whole
community would mobilise in resistance. The best contempo-
rary evidence for this emerges from the poems of Alcaeus,
which allude to the people of Mytilene uniting against his fac-
tion. “They set up low-born Pittacus as tyrannos of that meek
and ill-fated city, greatly praising him all together”, the poet
sneered (fr. 348), and Aristotle explained that this referred to
the Mytileneans appointing Pittacus their leader, under the
title aisymnetes, for the duration of the fight against the
returning exiles {Pol. 3,14, 1285 a 34-b 1). Although the quo-
tation is on its own not cast-iron proof of popular involve-
ment — “they, all together” could conceivably refer to a coali-
tion of other elite factions rather than the whole community
— we do have other evidence suggesting that Pittacus was a
popular, rather than merely factional, leader. Aristotle’s pic-

P Hdt. 1.59.5; Ath.Pol. 14.1; they did not just allow him to appear in pub-
lic with his own armed supporters.

37 Contra e.g. S. FORSDYKE, op.cit. (n.15), 108-11. The language of Ath.Pol.
may well be anachronistic, but the substance need not be. Cf. Telemachus’
appeal: “Come, give me a ship and 20 companions” (Od. 2.212).
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ture of a general mobilisation of the people under Pittacus
against returning exiles and their foreign backers is thus per-
fectly plausible.38

We have little reason to be sceptical, therefore, of the tradi-
tion reported by Herodotus, Thucydides and later sources that
no fewer than three such general mobilisations during stasis
occurred in archaic Athens. The first took place when Cylon
seized the acropolis c. 630 BC. Since this coup was remem-
bered for the final sacrilegious massacre of Cylons forces which
left the Alcmeonids cursed’ and Ppolluted’ for the next two
centuries, one might have expected classical sources to present
this as an episode of purely factional violence. Yet they all say
that resistance to the coup was led by Athens’ magistrates, and
was thus a public matter. Thucydides states explicitly what the
other accounts surely imply, namely that these magistrates led
the people “in a general levy” (pandemei, 1.126.7).3 A similar
story was told about Peisistratus’ return from exile in 546,
backed by many foreign troops: no Alcmeonid or other elite
bravery and leadership is mentioned; the only resistance comes
from a belated “general levy” (panstratiai, Hdt. 1.62.3), inglo-
riously defeated in a surprise attack on their camp.

These precedents put in perspective the much-discussed third
mobilisation of ‘the people’, against the attempted coup by
Isagoras in 508 BC. In different versions of the story, the people
gathered to offer resistance either when they heard that Isagoras’
men and their Spartan allies were trying to force the Council to

B So e.g. S. Forsdyke, op.cit. (n.15), 44-5; D. PAGE, Sappho and Alcaeus
(Oxford 1955), 238-9. Contra G. ANDERSON, art.cit. (n.17), 198, who suggests
that the allusion is to “some kind of public process whereby his fellow townsmen
... hailed him by common consent as primus inter pares”.

P Cf. Hdt. 5.71; Prut. Sol. 12: the magistrates strike a deal with Cylons
men; the Alcmeonids kill them. S. FORSDYKE, op.cit. (n.15), 81-2; F.J. FROST,
“The Athenian Military before Cleisthenes”, in Historia 33 (1984), 286-7, argue
that there was no general mobilisation. Different versions give different names to
the magistrates but all agree that public officials were in charge. | hope to show
elsewhere that Herodotus rightly called the officials in charge ‘prytaneis of the
naukraroi”, but wrongly guessed that these were the supreme magistrates when
in fact they were commanders of the general levy, subordinate to the polemarch.
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stand down (Ath.Pol. 20.3-4) or else a little later when Isagoras’
forces occupied the acropolis (Hdt. 5.72). Given that the main
elite opposition — the entire Alcmeonid faction — had already
left the country, only popular opposition would have been left
and the historical truth of this mobilisation of the people,
unlike that of the earlier events, has accordingly never been
questioned. Indeed, it has been hailed as a breakthrough, an
‘epistemic shift’, in the history of democracy, because the people
collectively intervened violently in politics without elite leader-
ship to drive them on.40 Yet the situation in 508 was not fun-
damentally different from what had happened earlier. The
Alcmeonids may have been absent, but the Council and the
magistrates were still in post and could have called for a general
mobilisation. Conversely, our sources do not indicate that in the
earlier episodes elite leadership played any role beyond magis-
trates ordering the people to mobilise. As far as the tradition
goes, the pattern is the same on all three occasions: faced with a
coup d Etat, a general levy of the people gathers to offer resis-
tance. The only difference is that in 508 they were lucky
enough to get Isagoras to surrender in a mere two days, which
was about as long as a general levy of mostly poor and unpaid
citizens could afford to stay mobilised, whereas they had suf-
fered instant defeat by Peisistratus, and they had been forced to
disperse again to their farms when Cylon managed to resist for
more than a few days.4

One could of course argue that our sources anachronistically
projected back into the archaic age the typical reaction of a
community to a coup in classical Greece. Yet the lack of any

40 See esp. three papers by J. OBER: “The Athenian Revolution of 508/7
BCE”, in Cultural Poetics in Archaic Greece, ed. by C. DOUGHERTY and L. KURKE
(Cambridge 1993), 215-32; “Revolution matters: democracy as demotic action”,
in Democracy 25007, ed. by I. MORRIS and K. RAAFLAUB (Dubuque 1998), 67-
85; and “ ‘I besieged that man’: democracy’ revolutionary start”, in Origins of
Democracy in Ancient Greece (op.cit. n.32), 83-104; endorsed by e.g. S. FoRS-
DYKE, op.cit. (n.15), 139-42; and (too hastily) H. VAN WEES, art.cit. (n.15), 82.

4 Two days: H dt. 5-72.2; Ath.Pol. 20.3. Dispersal after “some time”: THUC.
1.126.8.



STASIS, DESTROYER OF MEN 25

incentive to classical authors to insert ‘the people’ into the
inglorious stories of resistance to Cylon and Peisistratus at all,
strongly suggests that popular mobilisation was enshrined in
archaic oral tradition, while the evidence for popular mobilisa-
tion in archaic Mytilene shows that such a thing was indeed
possible. We are left with no reason to doubt that it did occur.

Popular violence 2: lynch-mobs and uprisings

The more remarkable event of the year 508 happened ear-
lier, when Cleisthenes found himself “defeated in stasis” — i.e.
when Isagoras had managed to kill, wound or scare into leav-
ing the country so many of his supporters that Cleisthenes had
no hope of striking back successfully — and decided to “bring
over the people to his side”, “make the people his friends”
(Hdt. 5.66.2; Ath.Pol. 20.1). In itself, this need have involved
no more than the sort of appeal for popular protection made in
the same circumstances by Peisistratus,2 and available to
Telemachus. The difference, however, lies in the basis of his
appeal. Apart from the justice of his case, Telemachus relied on
the people’s gratitude to his father who had been a perfect
ruler, and Peisistratus on his own popularity as a successful
general.43 Cleisthenes, by contrast, relied on a promise of polit-
ical reform. This makes best sense if he was not, as Athenaion
Politela claims, already a popular politician (20.4-21.1), but if
the people had been, in Herodotus’ words, “previously pushed
aside” by his faction (5.69.2), and were unlikely to offer him
the protection which they had given others — unless they
received something in return.

The interest in political reform which the people of Athens
turn out to have in the late sixth century does not arrive out of

& So rightly S. Forsdyke, op.cit. (n.15), 135-9.
43 Telemachus: Od. 2.64-67 (justice), 230-241; 5.8-12 (father). Peisistratus:
Hdt. 1.59; Ath.Pol. 14.1.
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the blue, but has parallels and precedents in earlier and con-
temporary occasions on which the community at large did not
confine itself to intervening in elite rivalry but violently
asserted its own interests in the face of elite opposition.

A colourful early example may again be found in the
Odyssey. We are told that Odysseus once had to intervene to
stop a mob lynching Eupeithes, one of the leading men in
Ithaca:

“Do you not know that he fled in fear of the people [demos]? For
they were very angry with him because he had joined Taphian
raiders and brought grief to the Thesprotians, who were on
friendly terms with us. They wanted to lull him and rip his heart
out and devour his great, abundant estate, but Odysseus held
them back...” [Od. 16.424-430).

The Ithacans, then, attempted to lynch a man of the highest
status, against the wishes of their king, because they were out-
raged at his participation in a raid which might endanger good
relations with their neighbours. They intended to confiscate his
property into the bargain (cf. //. 18.300-302). One could
hardly imagine a more violent way for the people to defend
their own interests — here presumably above all a concern not
to be exposed to retaliatory raids. Late archaic parallels are the
story of the mob in Mytilene which in 499 stoned to death the
deposed tyrant Coes, and of the Athenian councillors and
bystanders who stoned one of their number for proposing to
let the assembly vote on conditional surrender to the Persians
— after which the women of Athens rounded up the man%
wife and children and stoned them, too.4

Several archaic sources actually complain when the commu-
nity, in their opinion, does not do enough to punish bad behav-
iour by their leaders. In Homer, Hector says that “the Trojans
are great cowards” for failing to make his brother Paris “wear a

N Hdt. 5.38 (Mytilene); 9.5 (Athens; cf. 5.87); a later example is Thuc.
5.60.6; see D. O0gden, The Crooked Kings ofAncient Greece (London 1997),
98-103.
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stone tunic” — a blackly humorous euphemism for killing him
by stoning — “on account of all the harm that you have done”
by dragging the city into a war [ll. 3.56-57). When Alcaeus,
who presents himself as a champion of “the people” (damos, fr.
129.20), calls the city “meek” (acholos, “lacking in anger”, fr.
348, cited above) for supporting Pittacus, it is evidently because
he feels that they should not tolerate what he regards as the mis-
rule of this man, whom he describes as “devouring the city” (frr.
129.23-24; 70.7) and — therefore — as “worthy of stoning” (fr.
298.1-5; cf. 68.3). Similar sentiments may be found in the
Theognid corpus, when the poet loses patience with the peoples
willingness to tolerate a ‘bad’ regime, and exclaims:

“Stamp on the empty-headed people [demos], hit them with a
sharp stick and put them under a heavy yoke, for among all
mankind upon whom the sun looks down you will not find a
people [demos] who love their masters [despotati so much” (847-
850).

The notion that the community ought to assert itself against
unjust or otherwise unacceptable behaviour by the elite, if nec-
essary through collective violence, is thus attested very early.

As well as occasional outbursts against individuals, we
encounter extended popular uprisings in archaic Greece. The
best-attested instance is the conflict which erupted in Attica
around 600 BC: “the people rose up against the notables; the
stasis was fierce and they kept each other under attack for a long
time” (Ath.Pol. 5.2). The surviving fragments of Solons poems
show that this fourth-century summary is perfectly accurate.
Solon describes the conflict as waged between “the people”
[demos) and “those who had power and were admired for their
wealth” (fr. 5.1, 3) or “those who are superior and have greater
force” (fr. 37.1, 4); the latter are also referred to as “the leaders
of the people” (fr. 4.7; cf. 6.1). The people explicitly include
“many of the poor” [penichroi) who are deeply in debt and sold
into slavery (fr. 4.23-25). Solon claims that anyone other than
he “would not have restrained the people, and would not have
stopped until he had churned up the milk and skimmed off the
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fat” (fr. 37.6-8). This presumably refers to popular demands for
confiscation and redistribution of land, which he prides himself
on resisting: “some came for plunder; they hoped for wealth ...
but it did not please me ... that the lower classes [kakoi\ should
have the same share as the upper classes [esthloi] in the fat soil of
the fatherland” (fr. 34.1, 7-9). Solon also prides himself on
putting an end to enslavement for debt and other forms of ‘slav-
ery’, and on writing down laws “equally for the lower-class man
[kakos] and the upper-class man [agathos\, creating straight jus-
tice for everyone” (fr. 36.18-20). All this required some degree
of “force” (bie, 36.16), but he again insists that no one else could
have ‘restrained the people: for if | had been prepared to do
what their opponents wanted at the time, or again what the
other side had in mind for these opponents, this city would have
been bereft of many men” (fr. 36.20-25).

For all the scholarly debate about the nature of the Solonian
crisis, Solon himself thus clearly thought that the stasis primar-
ily involved a conflict between on the one hand the very poor-
est elements in society, who alone would have demanded a
redistribution of land and would have been most at risk of
enslavement for debt, and on the other hand a rich and power-
ful elite. He was sure that the people were fully prepared to kill
the elite and seize their land, and indeed that they expected
him not to confine himself to “smooth talking” (fr. 34.3) and
acting as “reconciler” (diallaktes, Ath.Pol. 5.2), as he was
appointed to do, but to use their support to make himself
tyrant of Athens “by force” and redistribute the land (fr. 34.7-
9; cf. frr. 32; 33). In other words, Athens saw a period of riot-
ing by the agricultural poor, which was severe and sustained
enough to lead to political action and legislation, and was
widely expected to result in an actual coup d &tat by a popular
leader who would go on to enact more radical reform.4%

) B. Lavelle, Fame, Money, and Power (Ann Arbor 2005), 73-6, well
analyses the political situation under Solon (cf. H. VAN WEES, “Mass and Elite
in Solons Athens”, in Solon ofAthens, ed. by J.H. Biok and A. Lardinois
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Later sources provide numerous accounts of both ad hoc
agricultural riots and popular movements with a political
dimension, which can, as ever, be dismissed as anachronistic
inventions, but which in the light of the evidence of Solon
deserve to be considered seriously.

Archaic Miletus suffered two generations of severe stasis
which resulted in “a terrible destruction of households”,
according to Herodotus (5.28-29). Still later sources speak of a
conflict between factions called Ploutis, “the Rich”, and Cheiro-
macha, which probably means “fist-fighters” (Plut. Aetia Graeca
32, 298 C), or alternatively between the rich who lived in great
luxury and “the common people, whom they called Gergithes”
(Athen. 12.523f-524a = Heraclides Ponticus fr. 50). The latter
story says that the people temporarily drove the elite out of
town and seized the children of the rich to have them trampled
to death by oxen on the threshing floor — before being sub-
jected to equally horrific violence in turn when the rich
regained control. This manner of execution suggests an agricul-
tural mob, while the name “fist-fighters” and a reference to the
Gergithes as “unwarlike” suggest that they were unarmed and
thus among the very poor. The composite picture points to
agricultural labourers violently taking over the farms on which
they toiled. This explains Herodotus’ emphasis on the damage
done to estates as well as his story that the dispute was settled
by a committee of arbitrators who handed over power to those
few whose farms remained well-cultivated, i.e. moderate men
who had treated their labourers well enough to avoid a work-
force rebellion.46

[Leiden and Boston 2006], 351-89). He is surely wrong, however, to use this as
an argument against the historicity of the three-way factional conflict which is
said to have taken place in subsequent decades: it is simply the case that elite
political divisions came to the fore (again) when popular unrest subsided.

% A detailed discussion of this material in V. GORMAN, Miletos, the Orna-
ment oflonia (Ann Arbor 2001), 101-21, which argues for a (possible) seventh-
century date, but dismisses the evidence from Heraclides and does not explain
the events.
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Late archaic parallels may be the expulsion of “the stout ones”
(packets, i.e. the rich elite) from Naxos “by the people” (Hdt.
5.30) around 500 BC, and the occasion in 485 when “the so-
called gamoroi [land-owners’] in Syracuse were driven out by the
people and their own slaves, who were called Kyllyrioi”. The
unusual collaboration between the people and native serfs, and
the lack of any resistance when the rich returned with an army
from Gela behind them, point to a spontaneous riot by an
exploited agricutural population (Hdt. 7.155).47

An Athens-style uprising with institutional consequences took
place in early sixth-century Megara. “The poor came to the
houses of the rich and demanded to be lavishly wined and
dined; if they did not get want they wanted they treated them all
with violence and hybris”. There were also notorious incidents in
which crowds plundered a temple and drowned a group of
sacred envoys and their families en route to Delphi, by pushing
their wagons into a lake or marsh.48 It has been attractively sug-
gested that some of these episodes were connected with festivals
and rituals which allowed the poor relative freedom of action,
and which at times of social tension might get out of hand and
take a violent turn. Alternatively, the demand for food and drink
may have been an attempt to restore conventional patron-client
relations which had increasingly been denied the poor, while the
temple treasures and sacred embassy may have been attacked as
much-resented forms of elite display of wealth.49 Additionally,

47 | have argued in “Conquerors and serfs”, in Helots and Their Masters in
Laconia and Messenia, ed. by S.E. AICOCK and N. Luraghi (Cambridge, Mass.
2003), 33-80, that the late archaic period also saw a number of serf populations
elsewhere rebelling and regaining their independence.

B piut. Aetia Graeca 18, 295 CD; 59, 304 EF. The slaughter o f the livestock
of the rich’ which had earlier made the tyrant Theagenes popular (Arist. Pol.
5,5, 1305 a 24-5) presumably also involved mob action.

49 Festival connection: S. FORSDYKE, “Revelry and Riot in Archaic Megara”,
inJHS 125 (2005), 73-92; Id., op.cit. (n.15), 54-6; cf. D. O gden, op.cit. (n.44),
98-9, for stoning and scape-goat rituals. Patronage: H. VAN WEES, “The Mafia of
Early Greece”, in Organised Crime in Antiquity, ed. by K. HOPwOOD (London
1999), 34-5; P. Mi11etT, Lending and Borrowing in Ancient Athens (Cambridge
1991), 48-9.
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the people are said to have driven out many members of the
elite and confiscated their properties (Arist. Pol. 5,5, 1304 b
35-40; cf. 4,15, 1300 a 18-19). But apart from doing deeds of
ad hoc violence, the Megarians “finally enacted a decree
{dogma) that they should get back the interest which they had
given to their creditors, and they called this ‘Return-interest’
{palintokia, Plut. Aetia Graeca 18, 295 D). This implies a for-
mal political decision and a measure at least as radical as Solon’%
cancellation of debt. Aristotle accordingly labelled Megaras
regime at this time, like Athens’ after Solon, a ‘democracy’. 9
Whatever that meant in practice, and however the decree was
enacted, the tradition implies that popular discontent led to
political reform.5

Elsewhere, events took a turn which they might also have
taken in Athens if Solon had not refused to exploit popular dis-
content to the full. In the years around 490, a prominent
Aeginetan called Nicodromus sought revenge on ‘the stout
ones” (packets, again) who had once driven him into exile, and
staged a coup with the support of “the people”, as well as an
Athenian army. He failed, however, because his allies arrived a
day late, and fled while the forces of the elite captured no fewer
than 700 “men of the people”, all of whom they executed, even
the one who escaped to seek asylum at a temple (Hdt. 6.88-
91). A little earlier, Aristodemus of Cumae had followed a sim-
ilar trajectory with greater success, starting as a leading member
of the ruling oligarchy, then putting himself forward as leader
of the people against an oppressive regime, and finally having
himself appointed to enact a programme of land redistribution
and debt cancellation, before being driven out by the returning

9 Arist. Pol. 5,5, 1304 b 35-40; Po. 3, 1448 a 31-33; cf. Plut. Aetia Graeca
17, 295 C; Solons democracy’; esp. Ath.Pol. 41.2.

5l S. Forsdyke, op.cit. (n.15), 54-6, and art.cit. (n.49), is righdy sceptical of
Avristotle and Plutarch’ hostile spin on all this and of their notion that it repre-
sented ‘radical’ democracy; given the parallels with Solon, however, we have no
reason to deny the possibility of some institutional change and popular involve-
ment in Megara.
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oligarchs.22 Another generation earlier, around 540, Lygdamis,
a member of an oligarchic regime in Naxos, led “the masses” in
resistance against their “unjust” treatment by his peers; he was
later supported in this fight by troops sent by Peisistratus and
made himself tyrant of Naxos. He drove many into exile, only
to be driven out in turn when the elite returned with the help
of a Spartan army.33 And Lygdamis is only one of several men
who are said to have made themselves tyrant with popular sup-
port, rather than merely the backing of an elite faction.5}

Again, the evidence for events in Miletus, Syracuse, Megara,
Naxos, Cumae and Aegina, and for popular’ tyrannies in
Athens, Corinth and elsewhere, all comes from authors who
may well be guilty of anachronism — even Herodotus,
although he was born within only a few years of events in Syra-
cuse and Aegina. Yet their stories contain unique details which
show that they derived from traditions which were not purely
generic fictions, and, much more importantly, they contain
nothing that according to contemporary evidence did not
either happen or was at least a real possibility in Athens around
600 BC. And some of the things the people’ are said to have
done — Killing or exiling members of the elite and confiscating
their property — were already perfectly conceivable for Homer,
another century earlier.

Whenever we can tell, ‘the people’ in these stories, as in
Solon% poems, include the lowest economic strata. This is
evident from their demands for debt cancellation and land

B Dion.Hal. 7.3-12; Plut. Mulierum virtutes, Xenocrite, 261 E-262 D;
Diod. 7.10; cf. A. LINTOTT, op.cit. (n.13), 65-6 (“the best example we have ofa
tyrant who brought about a social revolution™). Other possible parallels are the
people’ overthrowing the narrow oligarchy of the Basilidae in Erythrae (ARIST.
Pol. 5,6, 1305 b 19-22) and the late sixth-century overthrow of the oligarchy of
the hippeis in Eretria by one of their leading members (5,6, 1306 a 35-36; PLUT.
Amatorius 17, 760 EF).

3B Arist. Pol. 5,6, 1305 a 37-42; cf. Ath.Pol. 15.3; [Arist.] Oec. 2.2.2, 1346
b 7-13; Hdt. 1.64; Plut. De Herodoti malignitene 21, 859 D.

54 In general, Arist. Pol. 5,10, 1310 b 9-31. Peisistratus: Ath.Pol. 13.4, 16.
Cypselus: Nicor.Dam. FGrH 90 F 57. The validity of these stories is rejected by
G. Anderson, art.cit. (n.17), 194-8, and G. Cawkwell, art.tit. (n.17).
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redistribution in Athens, Megara and Cumae, their demands
for food and drink in Megara, their unarmed, peasant type of
violence in Miletus, and their collaboration with serfs in Syra-
cuse. Their poverty would not prevent such men from joining
mobs throwing stones at hated members of the elite, nor
would it prevent them from serving as stone-throwers in gen-
eral levies resisting a coup, at least for a couple of days. They
could not, of course, afford to spend much time in assemblies
and courts, but on the other hand there was nothing to stop
them attending occasionally when temporarily unemployed or
briefly at leisure. When our sources speak of the actions or
views of the demos, therefore, they mean the whole popula-
tion, not just the entire elite’, or only a middle class’ of
hoplite farmers, if such a thing existed.%

The political interests of the lowest economic strata must
have been limited. They could not possibly have aspired to
hold political office until the introduction of pay for office in
mid-fifth-century Athens — a true turning point for democ-
racy, as Kurt Raaflaub has argued.% Solon’ reform of the prop-
erty-classes and the Council, for instance, cannot have affected
them at all, and he accordingly makes no mention of it in his
poems when he defends himself against popular criticism. Pol-
itics at this level would have been for the 15% or less of citi-
zens who could afford to live lives of leisure, not the 85% who
toiled as smallholders, sharecroppers or hired labourers.57 But
this is not to say that the latter had no political interests at all.
They would suffer along with everyone else if inept military
leadership caused great losses or provoked retaliation. And if
they endured economic hardships and humiliation, they might
well look beyond rioting against their immediate greedy

% Which it did not: see H. VAN W ees, art.cit. (n.45), and Id., in War as a
Cultural and Social Force, ed. by L. HANNESTAD and T. Bekker-Nielsen
(Copenhagen 2001).

5% Art.cit. (n.32); and “Power in the Hands of the People”, in Democracy
25007 (op.cit. n.40), 31-66.

57 For the estimated proportions, see H. VAN WEES, art.cit. (n.45), 360-7.
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employers or aggressive neighbours and think about changing
the political regime which allowed or encouraged these condi-
tions.

They might support a coup d Etat by a public figure who had
a reputation for treating his workers, debtors and poor citizens
generally with moderation, and who promised to stop the
abuses perpetrated by his peers. The oracle which described
Cypselus as “a boulder which will crush monarchic men and
bring justice to Corinth” (Hdt. 5.92.eta) would have appealed
to them. Equally, they might be interested in legal and other
institutional reforms which offered hope of limiting oppres-
sion. Among the achievements which Solon listed in his own
defence was writing down laws which ensured justice for all
classes alike (fr. 36.18-20, cited above). For Athenaion Politela,
the most democratic’ features of Solon’s reforms, after the law
forbidding enslavement for debt, were two major changes to
the judicial system: the introduction of third-party litigation
and of appeal to a popular court (9.1), both surely designed to
give the common man a better chance of defending himself in
court against the depredations of the elite. Not coincidentally,
the only institutional reform attributed to Peisistratus is the
establishment of local judges, which along with his personal
intervention in disputes reduced the scope for abuse of power
by local magnates (Ath.Pol. 16.5).

Cleisthenes’ offer of power’ to the people, in exchange for
protection against Isagoras, continued this pattern. Precisely
what his reforms entailed remains disputed, but it seems clear
enough that the emphasis lay on changing power relations on
the local level of the demes. Whatever it meant for the polit-
ical elite, this would have appealed to even the poorest citizen
as holding out the promise that the power of local elites would
be further reduced and abuses of power curtailed. This would
surely be enough to win them over to Cleisthenes’ side, espe-
cially since in return they were only asked to play the role
which the people traditionally played in elite rivalry anyway.
No radical new behaviour by the people of Athens, then, nor a
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fundamentally new approach to politics by Cleisthenes, but an
example of how the community’s long-established habit of
intervening in elite stasis and its equally old habit of asserting
its own interests, violently if necessary, could combine to pro-
duce political change.3

In sum, archaic civil conflict was not only endemic and vio-
lent but could spread far beyond the political elite to embroil
the whole community, in much the same way as classical stasis
sometimes did. Hence throughout the archaic age efforts were
made to reduce social and political tensions, restrict the use of
violence, and achieve some measure of internal security.

The searchfor security

Many institutional developments of the seventh and sixth
centuries BC — not least the gradual and limited development
of democracy — can be understood as part of an ongoing drive
by Greek communities to create greater political stability.

The disarmament’ of the community, as one might call it, is
one significant, but rarely discussed, trend. In Homer%s world,
men carry swords at all times and often spears as well, but in
classical Athens the weapons of choice in private fights and
brawls were merely fists, sharp potsherds and blunt sticks. The
change was brought about in part by legislation: across Sicily
and Southern Italy many Greek cities enacted laws, attributed
to archaic lawgivers, which banned citizens from carrying
weapons in meetings of council or assembly, or even from car-
rying them in the agora at any time. The Spartans went one
better and banned even the carrying of staffs in assembly,
which was normal practice in Athens. ‘Fashion’ also helped this
process of internal pacification. Iconographie evidence reveals
ever-greater display of wealth by means of elaborate dress from

3 By contrast the substance of Cleisthenes’ reforms was indeed radically
innovative: see below.
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c. 650 onwards, and a corresponding decline in the display of
weapons. The assignation of a bodyguard of club-bearers to
Peisistratus shows that by the mid-sixth century swords and
spears were no longer routinely carried in Athens and that a
conscious effort was made to conduct internal conflict without
resorting to weapons of war.®

Much better-known is of course the codification, or at least
writing down, of laws regulating procedures for dispute settle-
ment, above all for disputes arising from murder and property
rights. The minute detail of the procedures laid down in
Dracos homicide law is matched by, for example, the meticu-
lous definition of property boundaries and rights of access to
sources of water in Solon’s laws. Inheritance laws were promi-
nent everywhere, in order to avoid not only grievances between
rival heirs but also the sort of resentment which Hesiods Works
and Days vents against the elite judges who handled such
inevitably fraught cases.

Then there are the laws regulating the power of, and access
to, political office. These are best understood as aiming to min-
imise elite stasis by limiting the amount of formal power and
attendant prestige which any single individual could acquire
and thus sharing out the honours’ (timai) as widely as possible
among the elite. This is true even of Solon’s reform of office-
holding, which has widely been seen as extending office-hold-
ing rights to a previously excluded ‘middle class’, represented
by the property-class of the so-called zeugitai. As Lin Foxhall
has shown, the zeugitai were in fact wealthy men who belonged
to the leisured elite. Solon’s reforms in this respect therefore
served, not to bring the masses into politics, but to reallocate
political privileges amongst the elite, and in particular to stop

5] See H. VAN WEES, “Greeks bearing arms”, in Archaic Greece, ed. by
FISHER and H. VAN W ees (London 1998), 333-78. Cf. S.-G. G rOSCHEL, Waf-
fenbesitz und. Waffeneimatz bei den Griechen (Frankfurt 1989), which focuses on
the alleged wholesale disarmament of citizens by tyrants — one aspect of later
traditions about tyranny which in my view is anachronistic (it is notably not
attested in Herodotus or Thucydides).
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sections of the political elite from trying to monopolise power
by claiming hereditary rights to office as “eupatridae”,@
Attempts to break out of the limitations imposed by such con-
stitutional law often took the form of tyranny, and indeed one
might argue that the concept of the tyrannos emerged precisely
when and because constitutional limitations to elite power were
first being formulated. This in turn gave rise to further attempts
to control such ambition by legislation, as in the Athenian law
against tyranny (Ath.Pol. 16.10) and Solon’ stasis law.

Alongside such efforts to contain elite stasis we find much
legislation designed to prevent popular resentment and rioting
by limiting economic exploitation and verbal or physical abuse
of the poor. In part, this involved direct measures such as
Solon’ seisachtheia and the Megarian palintokia which removed
major grievances, at least in the short term. Notable indirect
measures included sumptuary legislation, which tried to take
away the main incentive for exploitation of the poor by forbid-
ding the rich to engage in conspicuous consumption, and
Solon%s ban on the export of all agricultural products except
olive oil, which tried to achieve a similar effect by depriving the
rich of the most profitable outlets for their produce. And, as
mentioned already, major changes were made to the legal sys-
tem in Athens to give the poor a better chance of finding legal
redress for injustices suffered at the hands of the elite: Solon%
popular court of appeal; Peisistratus’ local judges; and the so-
called law of hybris, the remarkable wording of which illustrates
the principle of third-party prosecution:

“If anyone commits hybris against another, be it a child or a
woman or a man, be it a free person or aslave, or if he does any-
thing illegal against any of these, let any Athenian who has the
right to do so bring a prosecution before the Thesmothetai ...”
(Dem. 21.47)

[54] L. Foxhart, “A view from the top”, in The Development ofthe Polis’in
Archaic Greece, ed. by L.G. MITCHELL and P. RHODES (London 1997), 113-36.
For this interpretation of Solons office-holding reforms, see H. VAN WEES,
art.cit. (n. 45), 367-81.
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The message could not be clearer: the whole population of
Athens, even the slaves, deserved legal protection against any
kind of harm and violence, especially of the humiliating kind
which the rich and powerful typically inflicted on the poor and
weak.6l

Most significant for the political development of Greece was
the greater power which gradually accrued to popular assem-
blies, and the formal recognition of their sovereignty. As we
have noted, it is a mistake to picture early Greek assemblies as
wholly powerless, no more than a token audience for elite deci-
sion-making. This image is based on their representation in
Homer, which reflects elite wishful thinking rather than con-
temporary reality, and is corrected elsewhere in the epics by ref-
erences to forceful self-assertion by the community. When
Homer%s heroes allocate booty or land or prize shares of food
and drink, they are often said to do so on behalf of the people’,
and some sort of passive popular sovereignty is implied. Still,
this is some way from full and formal popular sovereignty and
majority voting of the kind encountered in classical Athens and
elsewhere. The earliest steps in this direction were the formal
recognition of (limited) popular sovereignty in the Spartan
Great Rhetra (which | would date to ¢. 600, though most place
it ¢. 650), and the various popular’ councils and boards of offi-
cials first attested at about the same time, which were no doubt
still manned by the elite but formally identified themselves as
bodies of government which represented the people at large.
Why did the elite make such concessions? | would argue that it
was precisely because the people’ had previously been far from
powerless and passive and had frequently resorted to extreme
violence against their rulers. It was in order to prevent popular
sentiment from erupting in such ways that assemblies were
given formal powers and procedures to make sure that the
wishes of the majority were heard.

6L For the law and the concept of humiliating aggression, see N.R.E. FISHER,
Hybris (London 1992).
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The most radical and successful attempt to contain the vio-
lence of both the elite and the people was made in Cleisthenes’
reforms — even if the political events which inspired them had
in themselves not been unusual. Cleisthenes’ complex reorgan-
isation of the Athenian tribes broke up the regional divisions
which had shaped, or had been shaped by, by elite stasis over
the previous rwo to four generations; his devolution of power
to the local level — especially, | hope to argue elsewhere, in the
least-discussed of his reforms, the replacement of naukraroi
with demarchs — gave the poor greater protection against
abuse; and his creation of a new Council gave national govern-
ment a new legitimacy as properly representing the whole com-
munity. Most ingeniously, the institution of ostracism, when-
ever exactly that happened, offered a perfect means of leading
both elite rivalry and popular discontent into non-violent
channels: by allowing the most resented person in the commu-
nity to be driven out of town by majority vote and return ten
years later without loss of property or status, it proved possible
to avoid the cycle of violent expulsions and returns which had
plagued so many other cities.&

Although Athens continued to live in fear of stasis through-
out the fifth century, political crises passed off with little
bloodshed for a century after the reforms. Cleisthenes certainly
made Athens “much more democratic” (Ath.Pol. 22.1, 41.2) in
anumber ofways, but we ought to remember above all that his
reforms created the political stability which is a precondition of
democracy, and that, whatever he did for political equality in
Athens, Cleisthenes created a constitution “with a view to har-
mony and security” (Plut. Per. 3.2).

(7 This is the main argument of S. FORSDYKEs book, op.cit. (n.15), and it is
brilliantly made — although | hope to have shown that the involvement of the
people at large is not the entirely new element she argues it is.
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C. Brélaz: J’ai noté avec intérét vos propos sur les révoltes
populaires dans la cité archaique et Iimpact que ces mouve-
ments de foule ont pu avoir sur la facon dont les aristocrates
percevaient le peuple comme force politique. En concédant
de nouveaux pouvoirs au demos afin de prévenir des émeutes,
les aristocrates ont reconnu de facto le poids sociologique
incompressible que représente le peuple en tant que foule,
numériquement supérieure et potentiellement violente. Vous
avez montré, par ailleurs, I’existence, dans la littérature
archaique, de différents termes dénotant le danger que consti-
tuent les troubles civils et de plusieurs expressions qualifiant
I’insécurité. Mais qu’en est-il de la notion de sécurité publique?
Ce concept est-il alors positivement établi, comme c’est le cas
aux périodes postérieures avec les termes <iasphaleia et de phy-
lake notamment?

H. van Wees: Despite expressing a fear of insecurity so often
and in such varied ways — being ‘beyond rescue’, having no
protection’, and so forth —, archaic poets do not, I think, for-
mulate a positive concept of security or stability. Asphalés, for
example, is used by Archilochus of an individual standing
“steady” in battle [fir. 114.4; 128.4], but not in an abstract or
political sense. This is quite surprising, and | am grateful that
you have brought this to my attention. The formulation of an
abstract notion of ‘security’ appears be a new development of
the classical period, a reflection perhaps of the growing com-
plexity of political thought.

A. Lintott: Does eunomia not cover the concepts of security
and stability in the archaic period?
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H.  van Wees. Yes — | had not thought of that, but you are
right that eunomia denotes a state of affairs in which internal
violence and division are eliminated, as Solon explicitly says:
“Eunomia ... halts the works of faction (dichostasis), stops the
anger of harsh rivalry (eris)” (fr. 4.37-38). So a lack of conflict
was seen as one of the main benefits of eunomia and the word
therefore implies security, much as the modern phrase ‘law and
order’ does. Still, it is interesting that classical authors develo-
ped a concept of ‘security’ as a distinct goal in its own right,
rather than leaving it implicit in broader notions such as euno-
mia or homonoia.

A. Lintott: You argued against my view that the word stasis
includes non-violent political opposition as well as civil war.
Yet Herodotus places stasis in a sequence after ‘feuds’ but before
‘murders’, and Theognis likewise distinguishes stasis from
killings. Does this not suggest that a political conflict could be
called stasis even before it turned violent?

H.  van Wees: | must concede that it is hard to tell what kind
of opposition is conveyed by the word stasis. It is true that
Theognis and Herodotus present murders as a result of stasis
rather than as an integral part of it. By the same token, howe-
ver, Herodotus presents stasis as a step beyond a ‘great feud’,
which in turn is presumably already one step beyond routine
political opposition. Perhaps the close association between
these three terms is more significant than the precise sequence
in which they appear. Solon’s law demanding the taking up of
arms in case of stasis does seem to me to show that we cannot
be dealing with simple day-to-day political disagreement, but
beyond that we can only guess at what point on a sliding scale
of political friction a situation became tense enough to qualify
as stasis. If it did not take an actual assassination, | imagine that
it must have taken at least minor acts of violence — beatings,
woundings, seizures of property — before a state of stasis was
felt to exist.
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A. Chaniotis: | wonder to what extent the insecurity and vio-
lence which you have described in your paper is reflected in
sources in which we might expect it to be reflected. For
example, | cannot recall any allusions to persons killed during
internal strife in epitaphs of the archaic and classical period. Is
this because this type of commemoration (mnesikakein, as it
were) seemed inappropriate? There are also hardly any relevant
monuments (e.g., the statue of the tyrant-slayers in Athens).
On the other hand, we do find at least indirect references in
other sources. A scolion sung in classical Athens by aristo-
crats, for instance, recalled their battle against Peisistratus at
Leipsydrion; the murder of Hipparchus during the Panathenaic
festival at the Leokoreion (an Athenian lieu de mémoire) indi-
rectly transformed the festival into a commemorative anniver-
sary of the killing of the tyrant and attached a new memory to
the Leokoreion. | have the impression that some sacred regula-
tions, such as those aiming at the limitation of supplication in
sanctuaries, or the idea that the killing of a tyrant or an oli-
garch does not cause miasma (e.g., in relevant laws in Athens
and Eretria), or the unique prohibition against traitors entering
a sanctuary in Eresos, are directly connected with experiences
Greek cities had of political violence and its attendant pro-
blems.

H.  van Wees\ The rarity of commemoration of civil war is
perhaps not surprising, since, as you rightly suggest, it is not
generally regarded as appropriate to perpetuate the memory of
civil war. Monuments to internal conflict might actively encou-
rage its continuation. It has been thought that the epitaph of
the Athenian Kroisos, for example, commemorated his death
in the battle of Pailene against Peisistratos. But if so the occa-
sion of his death is glossed over with a generic, heroic allusion
to his falling “among the promachof. A recent suggestion is
that archaic monuments referring to Athenians as eupatridai
allude specifically to their opposition to the tyrants [A
Duplouy, “Les Eupatrides d’Athenes, nobles défenseurs de leur
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patrie”, in Cahiers Glotz 14 (2003), 7-22], but this is still not
explicit commemoration of civil conflict.

Religious institutions which inhibit violence are of great
interest, and | am grateful for your references. | should have
considered this religious dimension which can significantly
enrich the general picture of widespread attempts to reduce
internal violence. Sacred laws will no doubt repay further study
in this context.

A. Chaniotis: Are the phenomena which you have described
more common in big cities? Can they be regarded as the result
of urbanisation processes and the movement of population to
urban centres? Note the reference to astoi in Solon and the
contemptuous remarks of Theognis concerning the savage rus-
tics who have taken over the city.

H.  van Wees: The relation between civil conflict and urbanisa-
tion is certainly another topic which deserves more thought. On
the one hand, one might think that life in larger, denser settle-
ments provides more scope for conflict; on the other hand, in
such settlements it is all the more important that people coope-
rate, and one might imagine greater efforts being made to avoid
open antagonism. So it is not immediately obvious that urbani-
sation would necessarily increase conflict amongst the political
elite. If the process involved the movement of large numbers of
agricultural labourers and smallholders into an urban settlement,
the likelihood of popular riots and lynchings would probably
increase. Theognis’ complaint about an influx of Savage rustics’,
however, does not, | think, refer to the formation of an agricul-
tural proletariat in town, because these men are said to have
become Megaras new upper class, after all. Theognis’ resentment
focuses on upward social mobility rather than geographical
mobility. Later stories do tell of Peisistratus and Cleisthenes of
Sicyon finding ways to keep the poor outside the city, which sug-
gests anxiety about the role of the agricultural labour force, but
whether this represents archaic or classical anxiety is hard to tell.
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Most of the cities which feature in my account were indeed
large — Athens, Syracuse, Miletus, Mytilene, and Naxos,
which had the same number of citizens as Sparta around 500
BC, according to Herodotus [5.30.4; 7.234.2] — but that pro-
bably just reflects the fact that we have little information about
the smaller and less powerful cities. | can think of two counter-
examples: archaic Megara was a relatively small community,
long settled in scattered villages, with a notably violent history
of civil conflict, while classical Athens was the largest city in
Greece, yet its level of political violence was relatively low.

W Riess: You rightly stress the continuity of endemic insecu-
rity from archaic to classical times. | wonder, however, if we
cannot discern shifts in the meaning and phenomenology of
stasis. What are, in your opinion, the most significant changes,
if any, between the two epochs with regard to social unrest and
political violence?

H. van Wees: So far as the meaning of stasis is concerned, |
was struck by the very close similarity between some of Theo-
gnis’ warnings and the famous observations on stasis made by
Herodotus and Thucydides, and on that basis | would say that
at the level of concepts the continuities are strong and clear.
More detailed lexicographical analysis will no doubt reveal
subtle differences, however.

The nature of actual political conflict may well have changed
more than its vocabulary did. The parties to classical stasis are
usually presented in our sources as having explicit political agen-
das, programmes for oligarchic or democratic reform. It seems
likely that such articulate and complex political goals featured
less in archaic than in classical civil conflict. When the author of
Athenaion Politeia attributed distinct constitutional goals to
each of the factions in mid-sixth-century Athens, he was surely
projecting back a typical feature of classical stasis. But | am incli-
ned to see this as a change of emphasis, a change in how politi-
cal rivalry was legitimised, rather than a fundamental difference.
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In both archaic and classical Greece, city politics were domina-
ted by two or three major factions, some of which from time to
time tried to win the support of the wider community. In
archaic Greece, factions seem generally not to have proposed
structural change to the system of government but merely clai-
med that, if granted power and honour, they would govern
fairly and to the benefit of everyone. In classical Greece, the
agenda was less personal and less vague insofar as each side jus-
tified its existence by advocating a specific form of government,
but ultimately these programmes still served to win power and
honour for the elite factions involved, whether they called
themselves oligarchs, democrats or ‘moderates’.

So | will concede that the apparent differences between the
archaic and classical incarnations of stasis are not only a reflec-
tion of the changing nature of our sources but also of a real
change in political self-representation, at least.

W. Riess: Concerning Athens you speak of the fear of stasis in
the fifth century. Did the fear of stasis subside in the fourth
century? Thinking of the strong discourse on tyranny and the
Eucrates-decree, for example, | wonder if the fear of stasis, if
not the real threat of stasis, was still lurking in the background
during the fourth century BC.

H. van Wees: You are very probably right. Certainly ferocious
civil wars continued to erupt in many other cities throughout
the fourth century, and the threat must have remained quite
evident to the Athenians. The rhetorical emphasis on harmony
between rich and poor in the Attic orators suggests that civic
unity was not something which could be taken for granted
even in Athens itself.

R. MacMullen-. | think I can see from your description a
middle element in states. Sometimes you point to it expressly.
At the top are the dangerous people, members of the leadership
stratum who are at the moment ‘rogue’ factors. At the bottom
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are the masses, sometimes appearing to act en masse, but rarely.
In between you mention magistrates, sometimes, or popular
leaders who appear not to be of the nobility’.

I wonder whether the existence of such in-between power
brokers or mediators does not imply the existence of depen-
dency-groups reaching down into the masses, like clientelae.
Do we hear of such things? Perhaps you could shed light on
this ‘middle’.

H. van Wees: You identify two elements which complicate
my picture of archaic politics a good deal, and which | should
have discussed. | imagine archaic Greek society as quite starkly
polarised between rich and poor, with so few in the middle that
one cannot really speak of a ‘middle class’, but there does seem
to be a ‘middle’ group in a different sense. The story of events
in Athens in 508 BC implies that numerous councillors (and
presumably some magistrates) were not closely affiliated with
either Cleisthenes’ or lIsagoras’ factions, yet they must have
belonged to the leisure class, since they were able to serve on
the Council in the days before pay for office. So if this story is
at all accurate, we have an elite ‘middle’ of sorts, by the end of
the sixth century at any rate, which might act as an interme-
diary in political conflict.

Relations of dependency must have been important in
archaic Greece, although they are rarely mentioned and evi-
dently highly informal, unlike the Roman clientela. Their
scale and nature are hard to determine, and their role in stasis
even harder. The 700 households which formed Cleisthenes’
faction were presumably bound together by favours and the
like, but since the total number of those embroiled in factio-
nal rivalry amounted to no more than 3% of the citizen
population, they probably did not include many poor men
economically dependent on their patrons. Perhaps poor
dependents were occasionally used as ‘muscle’ in elite rivalry.
| suppose | would have to argue that the bulk of the lower
classes were not so closely dependent on their patrons and
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employers that they could not intervene as an independent
force at times.

As for the other kind of stasis, the popular uprising, | have
argued elsewhere [van Wees, art.cit. (n.49)] that it might be
sparked off by the decline of patronage. The seventh-century
elite was increasingly reluctant to extend patronage, preferring
to exploit their labour force to the hilt. Rioting and agitation
for the cancellation of debt and redistribution of land was
often the result.

P. Ducrey. Apart from internal threats to security there were
of course external threats as well. | wonder if you think that
such internal and external threats have any bearing on yet ano-
ther major phenomenon of the archaic age: colonization?

H. van Wees: Yes indeed. Both are a major driving force
behind overseas settlement, | believe, and | am glad that you
have given me the opportunity to make this point. A number
of well-known stories explicitly identified certain groups of
overseas settlers as men who left their cities because they had
been defeated in civil or external wars, or wished to avoid
fighting such wars, or were simply not satisfied with their
social and political status at home. The Samians rebelling
against Polycrates spring to mind, or the legendary Parthenioi
and the historical Dorieus leaving Sparta for the West, or
the Phocaeans and Teans escaping from the conquering
Persians to Sardinia and Abdera. Stories about murderers
going into exile and founding new towns abroad point in the
same direction, even if they also carry the sort of symbolic
meanings analysed by Carol Dougherty. And it is very temp-
ting to connect the vast number of overseas settlements said
to have been founded by Milesians with the brutal stasis
which tore Miletus apart for two generations, according to
Herodotus.

Even if one thinks of overseas settlement as colonization
in the modern sense, as a state-organised enterprise, the
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establishment of a ‘colony’ to resolve an internal conflict
seems a plausible enough scenario. If one follows Robin
Osborne in assuming that many archaic overseas settlements
were in fact private enterprises, then it becomes even more
likely that that refugees from all kinds of internal conflict and
war provided a large proportion of settlers. Internal conflict
ought to be considered an engine of overseas settlement at
least as powerful as trade or landhunger.



W erner Rjess

PRIVATE VIOLENCE AND STATE CONTROL

THE PROSECUTION OF HOMICIDE
AND ITS SYMBOLIC MEANINGS
IN FOURTH-CENTURY BC ATHENS*

I. Introduction

How did the Athenian state rule itself and keep violence at
bay in the absence of a regular police force? In the context of this
article, I mean by “private violence” the physical maltreatment of
another human being outside the direct realm of politics. For the
purpose of brevity, | will focus on homicide and the symbolic
reaction of the victims relatives within the judicial system.

Anyone trying to explain the remarkable stability of the
Athenian social and political system for almost two hundred
years is inevitably confronted with questions of fundamental
importance. To what extent can we speak of state control at all?
How did Athenians maintain law and order? Many researchers
have paid due attention to this question of law enforcement
without solving it for good.1V.J. Hunter and D. Cohen have

* | thank Professor Michael Gagarin (University of Texas at Austin), Profes-
sor David Phillips (University of California at Los Angeles), and Professor
Robert Wallace (Northwestern University) for reading and commenting on my
text. 1 am indebted to David Carlisle (MA) for correcting my English. Ail
remaining mistakes and inaccuracies are my own.

1 N. Fisher, “Workshops of Villains: Was there much Organised Crime
in Classical Athens?”, in Organised Crime in Antiquity, ed. by K. HOPWOOD
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discerned social control as a key factor in “policing” Athens.2
Also self-help remained an integral part of the Athenian system
of justice as long as it remained within a legal frame and did
not affect the inviolability of the body or the house of an
Athenian citizen.3

Since there was no state-run police apparatus, no bureau-
cracy, and no legal experts, the judicial system was largely
dependent on self-help. The citizens had to do the detective
work, examine the laws, collect the evidence, arrest the cul-

(London 1999), 53-96, 53, 71; Id., “Violence, Masculinity, and the Law in
Classical Athens”, in When Men were Men. Masculinity, Power, and Identity in
Classical Antiquity, ed. by L. FOXHALL & J. SALMON (London —NY 1998), 68-
97, 78-80. Based on Arist. Ath.Pol. 24,3 who speaks of 700 archai in Athens,
researchers have tried to calculate the total number of magistrates in Athens. In
rejecting M.H. Hansen, “700 Archai in Classical Athens”, in GRBS 21 (1980),
151-173, D.S. Atten, The World of Prometheus. The Politics of Punishing in
Democratic Athens (Princeton, NJ 2000), 305-316 finds Aristotle reliable. In
accepting Aristotle’s number, she includes the 500 bouleutai. Only a tiny minor-
ity of these 700 officials were concerned with law and order in the widest sense:
first and foremost the Eleven, the board of prison guards and executioners, the
10 agoranomoi, 10 astynomoi, 10 metronomoi, 35 sitophylakes, 10 epimeletai tou
emporiou, and the Forty (hoi tettarakontd)-. D.S. Arren, The World o fPrometheus,
310-312. On the Forty cf. S.C. TODD, “The Rhetoric of Enmity in the Attic
Orators”, in Kosmos. Essays in Order, Conflict, and Community in Classical Athens,
ed. by P. CARTLEDGE - P. MILLETT - S. VON REDEN (Cambridge 1998), 162-
169, 166. It must have been a daunting challenge for these low-ranking magis-
trates, who were chosen by lot for a year, to enforce the law in the metropolis of
Athens that counted app. 20,000-30,000 adult citizens during the fourth cen-
tury BC: S.C. Todd, “The Rhetoric of Enmity”, 163. G. H erman, Morality and
Behaviour in Democratic Athens. A Social History (Cambridge 2006), 229-246
does not mention theses magistrates in this context, while the 300 Scythian
archers, to whom he attributes a great deal of importance, were abolished by the
end of the fifth century BC and cannot explain Athens’ stability during the
fourth century.

2 V.J. HUNTER, Policing Athens. Social Control in the Attic Lawsuits, 420-320
BC (Princeton,NJ 1994), passim, but especially 3-8, 96-119; D. COHEN, Law,
Sexuality, and Society. The Enforcement ofMorals in Classical Athens (Cambridge
1991), 133-202. Most recently Id., “Crime, Punishment, and the Rule of Law
in Classical Athens”, in The Cambridge Companion to Ancient Greek Law, ed. by
M. Gagarin - D. Cohen (Cambridge 2005), 211-235.

3 For example Dem. 22,55-56. Here lies the core of the problem Euphiletus
has to cope with in justifying his deed in court (Lys. 1, On the Death ofEratos-
thenes).
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prit (in most cases), initiate the legal proceedings, plead in
court, and finally enforce or execute the verdict rendered (in
most cases).4V.J. Hunter distinguishes between private initia-
tive and self-help, the latter denoting the concrete physical
action against a malefactor. At the same time, self-help is a
subcategory of self-regulation, the sum of all actions an
aggrieved party had to take to compensate for the shortcom-
ings of the state in terms of law enforcement.5 There is a
broad consensus that Athens was a self-regulating society in
this sense.6

4 VJ. Hunter, Policing Athens, 149-151; M. CHRIST, “Legal Self-Help on
Private Property in Classical Athens”, in AJPh 119 (1998), 521-545, 521. The
reliance upon the individual to carry out the judges’ sentence required superior
physical force on his side: F. Ruiz, Useand Control ofViolence in Classical Athens,
Unpublished PhD dissertation (Johns Hopkins University 1994), 75. Normally,
one had to collect the sum of money oneself that a debtor owed to him or even
to the city: D.S. ALLEN, The World of Prometheus, 202. To ensure ones own
physical superiority, one normally enlisted the help of friends to exact whatever
was due: M. CHRIST, “Self-Help”, 531. It was only under special circumstances,
for example if the creditor thought himself too weak, that he could apply for
state-help (dike exoules) in the form of officials appointed by the state who would
help or even carry out the confiscation of property: A.RW. Harrison, The Law
ofAthens. Il. Procedure (Oxford 1971), 186-189. On the dike exoules cf. M.
CHRIST, “Self help”, 532-533. Concerning the arrest of malefactors, the same
mechanism was at work. If one was strong enough, one got hold of the perpe-
trator oneself {apagoge), if one was too weak, one could call upon a magistrate
(ephegesis). Demosthenes mentions the ephegesis twice, once referring to a case of
theft (DEM. 22,26). The other passage is DEM. 26,9, where the procedure is just
mentioned. Cf. AR.W. HARRISON, The Law ofAthens, Il 232 on these two
instances.

5 V.J. Hunter, Policing Athens, 120-153, 188.

6 D. PHILLIPS, Homicide, Wounding, and Battery in the Fourth-Century Attic
Orators, Unpublished PhD dissertation (Ann Arbor, M1 2000), 256 character-
izes the situation very well: “The law of classical Athens did not seek to elimi-
nate or suppress self-help to any meaningful extent. Rather, given the [...]
dichotomy of a highly-developed legal system with very limited personnel, the
Athenians relied on the initiative of private individuals for the administration
of justice at all stages”. Cf. also N. FISHER, “Workshops of Villains”, e.g. 66,
83; D. COHEN, “Crime”, 214. P. RHODES, “Enmity in Fourth-Century
Athens”, in Kosmos. Essays in Order, Conflict, and Community in Classical Athens
(Cambridge 1998), 144-161, 149-152 points out that private prosecution and
private law enforcement often had the consequence of continuing and exacer-
bating the conflict.
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IL The Tension Between Self-Help and State Control

There can be no doubt that Athenians were proud of their
laws and took them seriously. Some even regarded them as the
bulwark of democracy—they alone protected the poor and
weak from the rich and strong—,7 but Athenians had prob-
lems enforcing these laws. It may be right to speak of the rule
of law at Athens,8 but we should keep in mind that this con-
cept is almost certainly an idealization of reality.9 We know
that Athenians were concerned about violence and were aware
of the danger that an outraged victim could potentially trigger
stasis, 10 but the state did not have the means to intervene and
therefore had to rely on the individual citizens capacity for
self-help. But how much self-help is acceptable in a state that
officially proclaims the rational rule of law? Where does the
necessary and partly institutionalized self-help clash with the
claim to power that every state makes? In other words, how
much self-help does the Athenian state condone, although it
badly needs it? How can revenge be limited, when, at the same
time, self-help is permitted and even, to a large degree,
required?1l This tension between private self-help and state
control needs to be examined in more detail.12 M. Christ has

7 Dem. 23,69. Dem. 21,76 finds classical formulations to postulate the
states monopoly of exerting violence. Demosthenes speaks here the democra-
tic /io/w-discourse on his own behalf; the practice may have looked very differ-
ently.

8 So E. HARRIS programmatically in the title of his collection of articles:
Democracy and the Rule ofLaw in Classical Athens. Essays on Law, Society, and Pol-
itics (Cambridge 2006). P. Rhodes, “Enmity”, 160 doubts that we can speak of
a “rule of law” in our sense. The fact that there were many trials does not make
the social, political, and judicial system of Athens less foreign to us.

9 V.J. HUNTER, Policing Athens, 186 explicitly denies the Athenian states
monopoly on the legitimate use of force.

0 Arist. Ath.Pol. 5,1,6-7.

1 D. Conhen, “Crime”, 226-229.

12 D. COHEN, “Crime”, 220 frames the question thus: “there were counter-
vailing values to the rule of law at Athens, values that dictated that men should
answer certain kinds of violence against their persons or families in like terms.
Such values existed in tension with the recognition that the purpose of the laws
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aptly treated this subject with regard to trespass. In Ps.-Demos-
thenes 47 and 58, to name just two examples, individuals
invade private property and violate thresholds, allegedly
backed up by state authorities to confiscate property the value
of which they could legally claim.13 In discussing this tension
between the protection of one’ private sphere and the right of
the state to intervene and even invade private property if need
be, M. Christ comes to an ambivalent conclusion. On the one
hand, the kyrios had plenty of freedom in the defense of his
oikos. On the other hand, the polis wanted and had to lay
hands on private property to prevent or stop the abuse of the
owner. The polis, however, was only allowed to violate the
seclusiveness of the oikos under very special circumstances.4

I11. Self-Help in Athenian Homicide Law

In the prosecution of homicide this tension was mitigated,
because in homicide law the Athenian state had appropriated
retributive violence more completely than in any other
domain.15 In favor of legal settlement, Drakon had eliminated
self-help in its most extreme form, the blood feud, at least in
cases of unintentional homicide.’6 In classical times, defen-
dants found guilty of intentional homicide could either go into

providing punishment for violence, hubris, and the like is to take such conduct
outside of the realm of private vendetta and make it the business of the state and
its courts”.

B In pPs.-Dem. 47, the speaker claims to have deposited the sum owed to
Theophemus at a bank in the Peiraeus. Hence, the seizures at this farm were of
questionable legality.

14 Even agents of the state should not enter private homes without a decree:
Dem. 18,132 (reporting a comment by Aeschines).

15 Totally different is the situation in a case of rape, for example, where self-
help was not only permitted, but even required in most ancient societies:
G. DOBLHOFER, Vergewaltigung in der Antike (Stuttgart-Leipzig 1994), 47-52,
81-82.

16 What remained from the archaic blood feud was the right of the relatives
to watch the execution of the killer: D. COHEN, “Crime”, 229.
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life-long exile before the end of the trial or were executed by
the Eleven right after the pronouncement of the verdict. Their
property was confiscated by the state. Persons convicted of
unintentional homicide had to go into exile and could return
after reconciliation with the victim’ family. There was no loss
of property. Thus, the state controlled the whole prosecution
for homicide, but could still not do without a high degree of
self-help in this process.

M. Gagarin has dedicated a book to the relationship
between the Drakonian law of unintentional homicide and
self-help.17 “[...] Drakon’ law reveals a system of compulsory
trial and sentencing in cases of homicide, supported by self-
help on the part of the victim’ relatives. In other words, the
Athenian legal system has by this time incorporated the system
of self-help into a system of compulsory legal procedure. The
system makes extensive use of self-help, but the subordination
of self-help to the judicial process is clear.” 18 Since the Drakon-
ian law of homicide remained quite stable over the centuries,19
self-help remained an integral part of Athenian homicide law
throughout the classical period.20

17 M. Gagarin, Drakon and Early Athenian Homicide Law (New Haven,
Conn. 1981) also gives the text, provides an English translation (xiv-xvi) and a
detailed interpretation of the Drakonian law. The homicide statute is partly pre-
served in Dem. 23,60; 43,57; IG 12 115 = IG 13 104 = Syll? 1Il = R,
M eiggs—D. Lewis, A Selection of Greek Historical Inscriptions to the End of the
Fifth Century BC (Oxford 1969), No. 86 = M. Tod, A Selection ofGreek Histor-
ical Inscriptions 12 (Oxford 1946), No. 87 = K. Brodersen-W. GOnther-H .
SCHMITT, Historische Griechische Inschriften in Ubersetzung | (Darmstadt 1992),
145. This epigraphic fragment from 409/8 BC, a copy of the law issued in
621/20 BC, was republished by R.S. STROUD, Drakons Law on Homicide (Berke-
ley 1968).

18 M. Gagarin, Drakon, 163. On the historical development of the Athen-
ian court system cf. E. CANTARELLA, “Violence privée et procés”, in La violence
dans les mondes grec et romain. Actes du colloque international (Paris, 2-4 mai
2002), ed. byJ.-M. Bertrand (Paris 2005), 339-347.

19 G.M. Cathoun, The Growth ofCriminal Law in Ancient Greece (Berkeley
1927) postulates a development in Athenian criminal law. His idealization is
rightly rejected by M.H. Hansen, Apagoge, Endeixis and Ephegesis against Kak-
ourgoi, Atimoi and Pheugontes (Odense 1976), 113-118.

20 M. Gagarin, Drakon, 164.
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In order to file a dike phonou (dikn cpbévou), which was the
normal procedure the victim’s family inititiated to prosecute
homicide,2l the competent relative had to make two public
proclamations: one at the funeral with a spear in his hand, an
archaic relic reminding the mourners of the blood feud, and
another in the agora to warn the murderer not to enter the
agora and the holy places lest he defile them (npoppnaic).
Then the relative would file the charge with the basileus who
made a third proclamation again forbidding the suspected
murderer from approaching public places and holy things.
After these procedures, the plaintiff had to investigate the
case, study the homicide law, collect the evidence, summon
witnesses, and prepare the three pre-trials (prodikasiai), which
the basileus arranged, each of them held in a separate month.
The prosecutor and the defendant made speeches on these
occasions. They helped the basileus to assign the case to the
appropriate homicide court.2 The trial itself was held at the
end of the fourth month, on the three days before the last day
of the month. At the beginning of the trial, the litigants swore
a solemn oath of self-execration (diomosia); the prosecutor
that the defendant had in fact killed his relative, the defen-
dant that he was innocent (not before the Delphinium, of
course). The witnesses swore that they would tell the truth.
The whole process had to be concluded within one basileus
term of office, which means that nobody could bring a dike
phonou during the last four months of the basileus' term of
office.23 Thus, the judicial system required the family of the
victim to have some organizational skills and put quite an

21 According to a stipulation in Drakons homicide law, relatives of the vic-
tim down to and including the degree of descendant first cousin once removed
were obliged to take action: Dem. 47,70.

2 E. Heitsch, “Der Archon Basileus und die attischen Gerichtshofe fiir
Totungsdelikte”, in Symposion 1985: Vortrage zur griechischen und hellenistischen
Rechtsgeschichte, hrsg. von G. Thar (K&In-Weimar-Wien 1989), 71-87.

2 On the whole procedure cf. D.M. MacDowert1, The Law in Classical
Athens (London 1978), 109-122; D.M. MacD owel1, Athenian Homicide Law
in the Age ofthe Orators (Manchester 1963), 8-32.



56 WERNER RIESS

administrative burden on those who had to avenge their slain
relative in court.

Self-help was even more conspicuous in the second major
procedure the aggrieved party had at his disposal to bring a
murderer to justice under certain circumstances, the apagoge
procedure (amaywyn) in its different forms, with or without
endeixis, and ephegesis. | summarize M.H.Hansens view.24 The
apagoge was a public suit. Anyone who wished {ho boulomenos)
could seize an offender who had committed a crime covered by
the statute inflagrante delicto or manifestly (¢én’a0to@opw) and
take him with his own hands to the Eleven or Thesmothetai.5
Three main groups were liable to apagoge: (1) kakourgoi
[thieves (kleptai), clothes-robbers {lopodutai), kidnappers
{andrapodistai), burglars (toichorychoi), and cutpurses {ballan-
tiotomot)\, who were caught epautophoro {apagoge kakourgon).
(2) atimoi who exercised rights from which they had been
excluded. This group included suspects of homicide {apagoge
phonou).2 In their case, the substance of the charge does not
seem to have been the homicide, but the defilement of the
agora and the holy places. (3) Exiles {pheugontes), who had
returned to Attica without obtaining reprieve. In cases one and
three the Eleven had the right to execute the accused on the
spot, if he confessed his guilt. In the second case, the accused
was kept in prison until a dicastic court dealt with the case.

Endeixis and apagoge were not two different types of
process, but two phases of the same procedure.27 An endeixis

24 M .H. Hansen, Apagoge, 18-21, 122. Different A.R.W. HARRISON, The
Law ofAthens, 1l 221-232.

2% On the discussion of the meaning epautophoro cf. A.R.W. HARRISON,
The Law of Athens, Il 222, 224-225; M.H. Hansen, Apagoge, 48-53; E.
VOLONAKI, “Apagoge in Homicide Cases”, in Dike 3 (2000), 147-176, 167-
170; E. Harris, “In the Act or Red Handed? Apagoge to the Eleven and Fur-
tum Manifestum”, in Symposion 1993: Vortrége zur griechischen und hellenistis-
chen Rechtsgeschichte, hrsg. von A. BISCARDI-J. MELEZE-MODRZEJEWSKI-G.
Thir (Kéln-Wien 1994), 169-184, now reprint in ID., Democracy and the
Rule ofLaw, 373-390.

2% On the apagoge phonou now in detail E. VOLONAKI, “Apagoge”, 152-153.

21 M.H. Hansen, Apagoge, 16-17, 26.
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was the official denouncement of an offender. The plaintiff
could then decide whether or not to arrest the accused him-
self. The arrest would be called apagoge. In an ephegesis, the
plaintiff would denounce the culprit to a magistrate. The
magistrate was then responsible for carrying out the arrest.
M.H. Hansen differentiates four different types of apagogai
and endeixeis against homicides: (1) against those accused of
homicide, (2) against suspects of homicide, (3) against homi-
cides who were specifically kakourgoi, and (4) against exiles
who had been sentenced for homicide.28 They would all be
treated in a slightly different manner. It is important to note
that an apagoge procedure could also be brought in cases of
unintentional homicide, in which a dike phonou would have
led to exile, a conviction in the apagoge procedure, however,
to capital punishment.

To Athenians witnessing a case of apagoge, this summary
arrest and legal procedure displayed a high degree of self-help.
We have to keep in mind, however, that the purpose of the
apagoge was to bring a culprit to justice fast, not to exercise
vengeance. The apagoge was a regular legal procedure that
maintained the fiction that the archaic self-help remained
intact. 29 Although D.M. MacDowell is right that the tradition
of self-help still loomed large in fourth-century Athens, | doubt
that the highly sophisticated legal proceedings of the classical
era were aimed at restricting self-help on a large scale. Rather,
it seems to me that self-help or better self-regulation was built
into procedural law. Before we can embark on a scrutiny of
fourth-century homicide cases and the anthropological analysis
of the plaintiffs’ underlying intentions, we have to put the
aforementioned homicide procedures into the context of some
principles of Athenian procedural law and its symbolic impli-
cations.

2 1bid., 99-100.
2 D. Philtips, Homicide, 108-109.
3 Implicitly D.M. MacD owerr, The Law in Classical Athens, 114.
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IV. Procedural Flexibility and Its Symbolic Messages

In both private (dikai idiaP') and public suits (dikai
demosiai®) the plaintiff had to take the initiative from the
beginning of the trial through to its end and execute the sen-
tence. In private cases, there was no question that enforcing the
verdict was the individual citizen’s responsibility (for exceptions
cf. above note 4). In public suits as well, the winner of the trial
was himself responsible for carrying out the judgement.38 Some
exceptions—only the Eleven were allowed to execute
people34—confirm the rule.

If the offended person decided to go to court, the great
procedural flexibility of the law provided the aggrieved party
with many possibilities to seek redress. The victim of a violent
act, for example, could choose among a variety of private or
public suits. He could file a dike aikeias, a dike biaion, or in
case of homicide of a relative, a dike phonou. Available public
suits were the graphe hybreos, the graphe traumatos ek pronoias,
if the offender had tried to kill the plaintiff with a weapon, &
the eisangelia (especially in the case of maltreatment of
orphans),3 and an apagoge procedure in the case of homicide

3l A.R.W. HARRISON, The Law ofAthens, Il 187-190 on private suits. The
dikai idiai included dikai in the narrow sense as used in the ensuing para-
graphs.

2 A.RW. Harrison, The Law ofAthens, Il 185-187 on public suits. On
public and private suits D.M. MacDowell, The Law in Classical Athens, 57-61.
The dikai demosiai included not only the graphai, but all procedures available to
ho boulomenos, such as eisangelia and apagoge.

3B D. Phillips, Homicide, 253.

#A ARW. Harrison, The Law ofAthens, 1l 185; D.S. Arten, The World of
Prometheus, 201-202. The Eleven were also responsible for imprisonment and
the stocks.

3H The graphe traumatos ek pronoias was procedurally very similar to cases of
premeditated homicide. Both types of trial were heard before the Areopagus (Lys.
3 and 4; DEM. 40,32; Aeschin. 2,93 and 3,51). Cf. D. PHILLIPS, Homicide,
63ff., 166.

36 On the procedure of eisangelia cf. M.H. Hansen, Eisangelia. The Sover-
eignty ofthe Peoples Court in Athens in the Fourth Century B.C. and the Impeach-
ment o f Generals and Politicians (Odense 1975).
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(under special circumstances).37 The variety of these options
reveals a good deal of ambivalence when it came to prosecut-
ing an act of violence. This ambivalence reflects the difficul-
ties Athenians felt in gauging the potential threat a concrete
act of violence had for the stability of state and society. At the
same time, Athenians wanted to leave the interpretation of
the violent act to the discretion of the aggrieved party, who
not only portrayed the insolence perpetrated in a special light,
but also characterized himself through his choice of one pro-
cedure over another. The principle of self-regulation did not
entrust the assessment of a crime to state authorities, but to
the individuals concerned. The plaintiff was responsible for
the substance of the charge. If the accused agreed to defend
himself in court, the incident was framed as a crime and
turned into a court case.38 This procedure is an integral part
of a self-regulating judicial system.

The analysis of the procedural flexibility of Athenian law
from a symbolic perspective has not even begun yet, and against
this backdrop of procedural choice, we should now ask what the
symbolic difference between the dike phonou and the apagoge
procedure was. Beyond questions of legal expedience and tech-
nicalities, we should explore what underlying messages Athenian
plaintiffs wanted to express and communicate to their audience
by their respective choice of procedure. Such an investigation
will reveal a lot about the way the plaintiffs interpreted the case,
how they portrayed the alleged murderer, and, even more
importantly, how they represented themselves. Handling the
complicated law masterfully was an appropriate means of self-
representation in a society that placed extreme emphasis on pub-
lic performance. Although Athenians of all social strata had

37 F. Ruiz, Use and Control of Violence, 43-45 on the procedural differences.

3B S. JOHNSTONE, Disputes and Democracy. The Consequences o f Litigation
in Ancient Athens (Austin 1999), 126-133; Id., “Transforming Disputes into
Cases: Dem. 55, Ag. Kallikles”, published online in the Center for Hellenic
Studies” Discussion Series (Athenian Law): http://www.chs.harvard.edu/
discussion_series.sec/athenian_law.ssp/athenian_law_lecture_2 .pg.


http://www.chs.harvard.edu/

60 WERNER RIESS

access to the courts, it was the wealthy elites above all who were
involved in important lawsuits and to whom the skillful perfor-
mance of and playing with the law was another way of gaining
symbolic capital. The choice of procedure alone sent symbolic
messages to the various courts by underlining different concepts
of law and involving the political collectivity to various degrees.
Choosing a dike phonou seems to have emphasized the legal-
ity of the initiative. Through the long period of preparation and
the solemn oath, the plaintiff assured the judges that he was in
the right. Because the dike phonou was a private suit—the blow
to the family was judicially expressed—the prosecutor did not
appeal to society as a whole, but to a specific law court with its
competent magistrates. Reliable members of the elite (ca. 200
Areopagitai or 51 ephetat), who through their advanced age
embodied a certain amount of experience and wisdom, were
supposed to render justice. In contrast to the apagoge procedure,
the dike phonou encapsulated the modesty of the plaintiff, his
self-control, and low level of retributive desire, although he was
entitled to orge and vengeance. The choice of a dike phonou pro-
cedure is to be seen within the philosophical and political dis-
course of the democratic polis on enkrateia and sophrosyne?*
Although Athenians insisted that redress for homicide was
the business of the victim’ relatives and therefore did not for-
mally introduce agraphe to prosecute homicide, the administra-
tion of justice was flexible enough to allow for a public suit,
the apagoge, if need be. In most cases of apagoge, it was also the
family of the murdered victim who brought the action. But the9

K] One of the best examples in a case of battery is Dem. 54 (Ag. Corion),
where Ariston insists that he had been entitled to a graphe hybreos, but on the
grounds of respecting the rules of enkrateia, he preferred instead to bring a dike
aikeias. In Arist. Eth.Nic. 7,1-10; 7,2,12ff., 1146 b 6ff; 7,3,4ff, 1146 b 27ff;
7,9,6fE, 1151b 32ff, enkrateia and sophrosyne are opposed to akrasia and akola-
sia. Cf. H.F. North, Sophrosyne. Self-Knowledge and Self-Restraint in Greek Liter-
ature (Ithaca, NY 1966); A. RADEMAKER, Sophrosyne and the Rhetoric of Self-
Restraint. Polysemy dr Persuasive Use of an Ancient Greek Value Term (Leiden
2005), and J. RoiSMAN, The Rhetoric o fManhood. Masculinity in the Attic Ora-
tors (Berkeley-London 2005), 176-185 on sophrosyne.
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relatives made it clear that the crime was not only a severe
offense against the particular family, but against the polis com-
munity as a whole. Choosing an apagoge emphasized that the
crime was unheard of and had wide-ranging political dimen-
sions. The suspects were not normal killers, but enemies of the
Athenian democratic order. It seems that summary arrest in the
case of homicide, carried out by whoever wished to do so (ho
boulomenos), remained an extreme and unusual measure, only to
be used in exceptional cases, for example in order to get hold of
a foreigner from an unreliable allied city who could have easily
evaded trial or to bypass the amnesty. Euxitheus was probably
portrayed as a prime example of a dangerous ally just waiting
for a chance to kill an innocent Athenian citizen (case nr. 1),
Phrynichus was declared a traitor (case nr. 2), Menestratus and
Agoratus had caused the death of democrats during the tyranny
of the Thirty (cases nr. 3 and 4). In all these cases, a strong
political impetus was involved that made the apagoge parallel to
the eisangelia procedure. Unlike in the dike phonou, the plaintiff
did not appeal to a select circle of elite members, but to a
majority of the citizens as assembled in the dicastic courts.
According to the plaintiffs, the state had to react as a collective
entity. If the procedure was not an ephegesis, the concrete seizure
of the suspect with one’s own hands symbolized the indignation
of the relative or ho boulomenos. Through this physical act, the
aggrieved party appealed to the political community in its
entirety. Taking the suspect and dragging him to the appropri-
ate magistrate maintained the fiction of archaic self-help even in
its legalized and institutionalized form. The difference when
compared to the dike phonou could not be more significant.

V. Prosecuting Homicides in Athens (422-322 BC)
The following list contains all cases of homicide committed

in Attica or involving Athenians, for which we know or have
good reason to assume the procedure chosen or for which we
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can discern a reaction from some party.40 | exclude Antiphon’
Tetralogies because of their fictional character. 1 focus on the
reasons why relatives or friends of slain people chose one pro-
cedure over another. In doing so, | aim to reveal to what extent
the plaintiffs sought to involve the polis-community. We should
ask how the choice of procedure is to be seen on a symbolic
level. What did the choice of procedure signify and what mes-
sage was to be conveyed to the audience?

Cases of Apagoge

(1) 422-413 BC:4l Euxitheus of Mytilene was charged with
having killed the Athenian citizen Herodes,&2 probably resi-
dent as klerouch in Mytilene since 427 BC.43 Both were trav-
eling together from Mytilene on Lesbos to Ainos in Thrace,
when a storm came up and they were forced to anchor at
Methymna on Leshos. During a night of drinking, Herodes

40 1 omit cases of homicide, for which we do not have any information con-
cerning the family’s or anyone else’s reaction. Alcibiades’ wife, for example, died
of unknown causes after her husband had dragged her home by force (P1ut. Ale.
8,4). It would have been the responsibility of the woman’ relatives to investigate
the case, and, if necessary, to bring charges against Alcibiades. His high social sta-
tus may have prevented any action against him. In Dem. 21,71 Euthynus the
wrestler engages in a fistfight with the prize-fighter Sophilus at a private party.
The passage is so vexed that it is unclear who actually killed whom. There is no
reaction known to this incident. In ISAEUS 8 (On the Estate of Ciron) Diodes is
accused of murder. This allegation clearly serves the purpose of character deni-
gration. We do not hear anything about the reaction of the victim’ family.

4 U. SCHINDEL, Der Mordfall Herodes. Zur 5 Rede Antiphons (Géttingen
1979), 206-208 on the dating criteria.

42 On Herodes’ Athenian citizenship cf. U. SCHINDEL, Der Mordfall Herodes,
210-212. On the case in general cf. E. Heitsch, “Antiphon aus Rhamnus”, in
Abhandlungen der Geistes- und Sozialwissenschaftlichen Klasse der Akademie der
Wissenschaften und der Literatur, Mainz, Jhrg. 1984, 3 (Wiesbaden 1984), 33-89;
M. Gagarin, Antiphon the Athenian. Oratory, Law, andJustice in the Age ofthe
Sophists (Austin 2002), 152-160.

43 Antipho 5, especially 17-18; 25-26. M.H. Hansen, Apagoge, 124, Nr.l.
U. SCHINDEL, Der Mordfall Herodes, 216-220 on the Athenian Kklerouchie in
Mytilene.



PRIVATE VIOLENCE AND STATE CONTROL 63

disappeared. His corpse was never found, but under toiture a
slave accused Euxitheus of having killed Herodes and thrown
his body into the sea. When the slave realized that he would
be executed anyway, he revoked his confession. Nevertheless,
his evidence weighed heavily against Euxitheus.44 Herodes’
relatives, probably residents of Mytilene too, brought charges
of homicide against Euxitheus in Athens. Because Euxitheus
expected to be indicted via a dike phonou, which would have
allowed him to go into exile after his first speech, he followed
the summons and went to Athens,4 where he was subjected
to endeixis and ensuing apagoge kakourgonA' He was immedi-
ately imprisoned and not even allowed to post sureties to pre-
pare his trial,47 which took place before a dicastic court and
not before the Areopagus as would have been the case in a dike

44 The question of guilt need not concern us here. H. ERBSE, “Antiphons
Rede (or. 5) uber die Ermordung des Herodes”, in RhM 120 (1977), 209-227
has tried to refute E SCHEIDWEILER, “Antiphons Rede uber den Mord an
Herodes”, in RhM 109 (1966), 319-338, in whose opinion Euxitheus was inno-
cent. Even more convinced of Euxitheus’ guilt is M. Gagarin, The Murder of
Herodes (Frankfurt 1989), 117-125. U. SCHINDEL, Der Mordfall Herodes, 224-
229 thinks that the substance of the charge was andrapodismos, because Eux-
itheus had illegally appropriated Herodes’ slaves. The accusation of murder was
only a secondary, auxiliary charge. Although Euxitheus makes many dubious and
contradictory statements, his alibi is good: ibid., 230-239, hence Euxitheus was
innocent. J. ROISMAN, The Rhetoric of Conspiracy in Ancient Athens
(Berkeley-Los Angeles- London 2006), 16 n.10 wisely refrains from judging the
case.

4% M. Gagarin, The Murder ofHerodes, 124. E. Heitsch, “Antiphon”, 57-
60 differentiates between the summons, with which the prosecutors initiated an
agon timetos to compensate for the damage caused by the disappearance of
Herodes’ slaves, and the actual charge for homicide, which the plaintiffs only
lodged after Euxitheus arrived at Athens. This way, Euxitheus was duped into
coming to Athens.

46 M. Gagarin, The Murder ofHerodes, 121 speaks of an endeixis kakourgon,
D.M. MacD owell, Athenian Homicide Law, 136 of an endeixis kakourgias or
apagoge kakourgias. | stick to E. VOLONAKIs, “Apagoge”, 153-160 terminology.
M. GAGARIN, The Murder ofHerodes, 17-29 on the procedural questions.

47 According to M. GAGARIN, The Murder ofHerodes, 123 the relatives did
everything to make sure that Euxitheus could not escape into exile. On whether
or not Euxitheus should have been allowed to post bail cf. M.H. HANSEN, Apa-
goge, 22-24.
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phonou,48 The outcome of the trial is unknown, but Eux-
itheus won for his defense the Athenian expert in homicide
cases, Antiphon, who prepared the speech that was handed
down to us.

The trial against Euxitheus is important, because it seems
that the nomos ton kakourgon including the apagoge procedure
was applied to a homicide case for the first time.49 If so, it was
the precedent for all ensuing apagoge procedures—and their
different types—in cases of homicide.3 If a graphe phonou did
not exist before,5l the application of an apagoge procedure to a
homicide case meant that now a public action could also be
brought against a suspect killer by anyone who wished (ho
boulomenos), an innovation in Athenian homicide law that can-
not be overestimated.® Since there was no precedent, Eux-
itheus” indignation and protest are understandable. The apa-
goge procedure caused serious disadvantages to his defense,
whereas it greatly favored the prosecution. Unlike in a dikepho-
nou, the prosecutors did not have to swear the terrible oath of
self-execration, the diomosia,33 There were no time limits for
the prosecution to initiate a trial. Most of all, the defendant
was imprisoned right at the beginning of the procedure and
did not have the possibility of going into exile during the court

48 E. Heitsch, “Antiphon”, 33-89 argues that Euxitheus was not entitled to
a dike phonou, because he was a foreigner. According to him, it was not uncom-
mon for Athenians to prosecute non-Athenians via an apagoge procedure. But he
remains vague on the question which kind of prosecution was actually brought
against Euxitheus.

49 Different from the general consensus in research is E. Carawan, “Akriton
Apokteinai: Execution without Trial in Fourth-Century Athens”, in GRBS 25
(1984), 111-121, 120-121.

5 The application of the apagoge kakourgon procedure to cases of homicide
may have paved the way for ever more forms of summary arrest that could be
used to indict suspected murderers.

51 M.H. HANSEN, Apagoge, 108-112 does not rule out the possibility that a
graphe phonou did in fact exist.

5 On the tension between conservatism and innovation in Athenian homi-
cide law cf. now E. VOLONAKI, “Apagoge”, 173-174.

53 The destruction called down by the swearer included his whole family and
household: Dem. 23,67.
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proceedings, as they did in a dike phonou.54 Euxitheus rightly
argues that the list of kakourgoi, as stated in the nomos kakour-
gias, did not include androphonoi,ss and that the apagoge pro-
cedure was therefore not applicable in his case. But, as M.H.
Hansen has demonstrated, the list of kakourgoi in the law was
only meant to be exemplary. De facto, moichoi and andro-
phonoi could well be regarded as kakourgoi and thus be subject
to summary arrest and procedure.55 In Euxitheus’ case, the
meaning of kakourgos was extended for the first time to include
homicide, and historians should wonder why and how this
extension became possible around 420 BC. For the prosecution
it was vital to prevent Euxitheus from escaping into exile.
Choosing to live in Ainos, Thrace with his father would have
been no punishment at all for a Mytilenean citizen. The prose-
cuting party may have been successful in extending the use of
the apagoge kakourgon procedure on a private basis convincing
the Eleven of the legitimacy of their claim and proposed pro-
cedure. According to E. Volonaki, a more formal decree by the
Assembly of the people may have made this innovation possi-
ble shortly before the trial against Euxitheus.57 In this case,
Herodes’ relatives might have made this proposal to the Assem-
bly. It is true that the Eleven could be meticulous in following
the letter of the law—in the trial against Agoratus they
required the plaintiffs to add the epautophoro stipulation to
their indictment (see below case nr. 4)—, but we do not have
the slightest evidence for such a decree of the assembly. On a
more general level, researchers have pointed frequently to the
demos motives in extending the apagoge kakourgon procedure.

5 H.D. Evjen, “Apagoge and Athenian Homicide Procedures”, in Tijdschrifi
voor Rechtsgeschiedenis 38 (1970), 403-415, 411; E. VOLONAKI, “Apagoge”, 153,
158-159.

% Antipho 5,9; H.D. Evjen, "Apagoge”, 403.

% M.H. Hansen, Apagoge, 47-48, 104-112; Id., “The Prosecution of Homi-
cide in Athens: A Reply”, in GRBS 22 (1981), 11-30, 21-30; M. GAGARIN, The
Murder ofHerodes, 20. According to E. Heitsch, “Antiphon”, 80 androphonoi
were not subsumed under the kakourgoi category.

57 E. Volonaki, “Apagoge”, 156-157.
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Especially during the Peloponnesian war, the protection of
Athenians living abroad in allied territory must have been more
important than ever. To make sure foreigners from allied cities
could be brought to justice in Athens, their summary arrest
had to be made possible. If this assumption is correct, we can
trace back a decisive alteration in Athenian homicide law to
Athens’ growing concern about the security of Athenian citi-
zens within its empire. Obviously, the demos feared that Athen-
ian citizens “might be murdered as a form of protest vote
against Athenian imperialism”.3 Thus, Athens’ imperial poli-
tics and problematic foreign relations had a profound impact
on the administration of justice at home.® If Athenians
regarded the apagoge procedure as a legalized form of self-help
in the case of homicide, it is telling that they used this method
against a foreigner first. In times of war, heightened anxieties,
and growing tensions between Athens and its allies, it seemed
important to the demos to be able to crack down on unruly
allies fast and efficiently. The legal innovation in the domestic
realm fits in well with the time period and reflects an encum-
bered Athenian foreign policy.

(2) 411 BC: Phrynichus, one of the leading members of the
400, was Kkilled in the agora near the Boule by the mettes
Thrasyboulus from Kalydon and Apollodorus from Megara.@
This assassination introduced the downfall of the Four Hun-
dred. Because of their continuing reign, the assassins were
right in escaping immediately so that it was not clear who they

3B S. TODD, The Shape ofAthenian Law (Oxford 1993), 331. Cf. e.g. the
Phaselis decree {IG1116 =1G 1310 =Tod 1232 =ML 31 =HGIUI 51) and the
Chalcis decree (/G 1239 =1G 1340 = Syll? 64 =Tod 1242 = ML 52 = HGIU |
79) on the transfer of jurisdiction over serious cases under the Athenian empire.
Cf. also Acheloion’ “life insurance policy” (/G 1228.a=1G 1319 =HGIU 64).
I thank Professor David Phillips (UCLA) for directing me to these sources in this
context.

P H.D. Evjen, “Apagoge”, 405, 412; H. Erbse, “Antiphons Rede”, 224.

60 Thuc. 8,90-92; Lys. 13,70-72; Lycurg. 1,112-115. Cf. Lys. 7,4; 20,9-
11; 25,9. M.H. Hansen, Apagoge, 125-126, nr. 4-5.
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actually were.@L It was not until the overthrow of the oligarchy
and the restoration of the democracy that they came to the
forefront and claimed responsibility for the assassination.
Phrynichus’ relatives or friends now felt compelled to react.
Under the renewed democracy, it was certainly not easy for
them to take action on behalf of their killed relative or friend,
who had been a staunch oligarch throughout his life. In 409
BC, when the people of Athens saw the Killers in danger of
being prosecuted, they declared Phrynichus a traitor and
regarded his murderers as tyrant slayers who were to be hon-
ored for the rest of their lives.6BAs a consequence, the plain-
tiffs’ plan to bring the killers to justice (410/9 BC) failed.
The fact that the murderers were imprisoned for a short
period of time shows that the plaintiffs probably resorted to an
apagoge kakourgon or apagoge phonouf0 to get hold of the mur-
derers, because, being foreigners, they could easily abscond.
Phrynichus’ friends, by bringing a public suit, emphasized the
atrocity of the crime committed in the open, which, in their
eyes, should shock and concern every citizen. According to the

6L D.M. MacD owell, Athenian Homicide Law, 138-139.

& 1G 12 110 = 1G 13102 = Syll? 108 =Tod 1286 = ML 85 = HGIU 1 140:
Thrasyboulus was rewarded with a golden crown and citizenship. His fellow con-
spirators, among them Agoratus, were also honored as euergetai. They received
lesser rights, most notably the right to own real estate in Attica as non-citizens
(lengktesis).

63 DEM. 23,80 describes the apagoge phonou procedure. If a suspected mur-
derer has entered the agora or the holy places, anyone who wishes {ho
boulomenos) can take him into prison. The offender is not supposed to suffer
any harm nor can he be held in a private house. If he is found to be guilty, he
is sentenced to death. M .H. HANSEN, Apagoge, 104 makes a case for an apagoge
kakourgon in this case, because the apagoge phonou did not come into being
before ca. 400 BC. D.M. MacD owell, Athenian Homicide Law, 139, in con-
trast, implicitly pleads for an apagoge phonou, although the relatives did not call
the procedure thus. The relatives” argument must have been that the murderers
had entered the holy places and the agora while being polluted. E. VOLONAKI,
“Apagoge”, 167 speaks of an apagoge phonou against Thrasyboulus and Apol-
lodorus, but calls it “dubious” in this case. Cf. W. SCHMITZ, Nachbarschaft und
Dorfgemeinschaf im archaischen und klassischen Griechenland (Berlin 2004),
364-365.
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plaintiffs, this form of death was undeserved and the perpetra-
tors” audacity ought to be punished with death, regardless of
the political convictions of the victim. It is noteworthy that the
restored democracy allowed Phrynichus’ relatives or friends to
argue along these lines and that they dared to do so.

(3) After 403/2 BC: In his speech against Agoratus, Lysias
used the case of Menestratus as a precedent for the trial against
Agoratus.64 Under the rule of the Thirty, the Athenian citizen
Menestratus of Amphitrope had denounced democratic leaders
and thus caused their executions. Before he turned informer, the
Thirty even passed a decree granting him immunity. After the
restoration of the democracy, he was subject to an apagoge pro-
cedure and executed by apotympanismos.es Since the case was
heard by a dicastic court and not the Areopagus, the procedure
cannot have been a dike phonou. There is still debate on what
kind of apagoge procedure was used. Due to the method of exe-
cution, M.H. Hansen argues for an apagoge kakourgon.es But we
have no evidence that apotympanismos was reserved for kakour-
goi only.67 E. Volonaki and D.M. MacDowell make a case for an
apagoge phonou,es because Menestratus is not called kakourgos,
but is explicitly described as androphonos in the text (Lys.
13,56). Moreover, in the interval between his denunciation of
the democrats and his trial, he must have frequented the holy
places and the agora, despite his being a suspected murderer.

Whatever the exact form of procedure, this trial for homicide
was a clear violation of the amnesty.® Under its stipulations,
only those murderers who had killed with their own hands
(autocheiriai) during the reign of the Thirty could be prosecuted.

64 Lys. 13,55-57. See below Agoratus’ case nr. 4. To S.C. Todd, Shape, 275,
the case against Menestratus was the precedent for the trial against Agoratus’.
M.H. Hansen, Apagoge, 130, nr. 11.

6 D.M. MacDowell, Athenian Homicide Law, 137.

6 M.H. Hansen, Apagoge, 104; Id., “Prosecution”, 21-22, 30.

67 E. Volonaki, “Apagoge”, 166.

68 Ibid.., D.M. MacD owell, Athenian Homicide Law, 137-138.

65 M.H. Hansen, Apagoge, 130, nr. 11.
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It seems that the apagoge procedure was a convenient tool for the
demos to circumvent the stringent rules of the amnesty, i.e., to
bring adherents of the oligarchy finally to justice and thus
avenge the killing of democrats during the tyranny of the Thirty
by using the legal loophole of the apagoge procedure.

4 399/8 BC or later: Lysias wrote his thirteenth speech
(Against Agoratus) for the brother-in-law of the executed
Dionysodorus.? This brother-in-law of the deceased served as
supporting speaker (synegoros)7L to help Dionysodorus’ brother
Dionysius, who was the main prosecutor against Agoratus to
avenge the death of his brother. Agoratus, originally a slave,
now a metic, had denounced Dionysodorus, a democrat and
taxiarch, to the Thirty, who executed him without trial. Shortly
before his death, he assembled his relatives and gave them an
order to avenge his death by prosecuting Agoratus.
Dionysodorus’ brother and brother-in-law remembered these
words and employed an apagoge procedure against Agoratus
some time after the restoration of the democracy. The Eleven
added the phrase epautophoro to the indictment,72 the case was
heard by dicastic judges, not the Areopagites, and the text
explicitly talks about an apagoge,73 We do not know the out-

70 Relevant for our purposes especially Lys. 13,1-4; 39-42; 82-97.

7L On their role now L. RUBINSTEIN, Litigation and Cooperation. Supporting
Speakers in the Courts o f Classical Athens (Stuttgart 2000).

72 R. RAUCHENSTEIN, “Uber die Apagoge in der Rede des Lysias gegen den
Agoratos”, in Philologus 5 (1850), 513-521, 516 explains the addition demanded
by the Eleven. They wanted to make sure that the indictment was in line with
the amnesty. But why do we not hear about the epautophoro stipulation in Men-
estratus’ case (see above case nr. 3)? Moreover, epautophoro is not autocheiriai.

73 M.H. Hansen, Apagoge, 104, 130-132, nr. 12. There is no reason to
assume agraphe phonou, as R. RAUCHENSTEIN, “Apagoge”, 513-514 postulates it.
H.D. EVJEN, “Apagoge”, 414-415 argues against the graphephonou, the existence
of which M.H. Hansen, Apagoge, 108-112 at least does not want to rule out.
D.M. MacDowell, Athenian Homicide Law, 130-140 and Id., The Law in
Classical Athens, 118-122 has tended to think that in practice also non-relatives
could bring a dike phonou. With this opinion he stood alone until he changed his
mind in his 1997 review of A. Tulins book on homicide: D.M. MACDOWELL,
“Prosecution for Homicide”, in CR 111 (1997), 384-385. Cf. below note 117.
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come of the trial. As is clear from Menestratus’ case (see above
case nr. 3), a condemnation would have implied capital pun-
ishment. Agoratus defended himself by interpreting the epau-
tophoro clause in a narrow sense, equating it with autocheiriai.
Having killed autocheiriai was the precondition for being pros-
ecuted for homicide committed under the rule of the Thirty
and tried under the amnesty. Since Agoratus had not killed in
this sense, he was not liable to this serious charge unless the
prosecutors, the Eleven, and the jury would be willing to vio-
late the amnesty. The prosecution, however, interpreted the
epautophoro stipulation in a wider sense as “manifestly”. 74 R.
Rauchenstein and S. Todd have supposed that the plaintiffs
used the apagoge, which gave the accused no advantage whatso-
ever (unlike the dike phonou), because Agoratus was not a citi-
zen, s but this cannot be the only reason. It is true that Eux-
itheus was a Mytilenean citizen, but Menestratus was Athenian.

There is still debate on which form of apagoge procedure was
used. M.H. Hansen assumes an apagoge kakourgon. According to
him, the epautophoro condition was closely connected to the
nomos kakourgias, and nowhere in the text is there mention of
Agoratus’ trespassing holy places. Therefore, according to M.H.
Hansen, the procedure cannot have been an apagoge phonou as
described in Dem. 23,80.7% H.D. Evjen, S. Todd, E. Volonaki,
and D.M. MacDowell disagree. The kakourgos category is not
mentioned in the text.7/8T he epautophoro stipulation was a pre-
condition for bringing both an apagoge kakourgon and an apagoge
phonou?8 According to D.M. MacDowell, the relatives had the

74 In PIATO, Apol. 22 b, Xen. Symp. 3,13, and AeSCHIN. 3,10, for example,
the term appears in this wider sense. Cf. R. Rauchenstein, “Apagoge”, 516-
518; D.M. MacD owell, Athenian Homicide Law, 133; above note 25.

7 R. Rauchenstein, “Apagoge”, 515-516; S.C. Todd, Shape, 275. H.D.
EVJEN, “Apagoge”, 413-414 enumerates the advantages for the prosecution to
bring an apagoge instead of a dike phonou.

7% M.H. HANSEN, Apagoge, 48-53, 101-103 and Id., “Prosecution”, 30. Sim-
ilar V.J. Hunter, Policing Athens, 135.

7 H.D. EVIEN, “Apagoge”, 406. He also discusses the meaning of epautophoro.

M E. Volonaki, “Apagoge”, 161-162, 167-170.
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possibility only of initiating an apagogephonou. Under the stipu-
lations of the amnesty, they could not prosecute the bouleusis of
intentional homicide. They just arrested the suspect. The appear-
ance in public places could have been at least the formal condi-
tion ofthe arrest.® In D.M. MacDowells words ‘the ground for
the arrest [...] can only have been that Agoratos had since 403
(in the period not covered by the amnesty) frequented sacred
and public places although guilty of homicide. Thus, in this case,
for the purpose of circumventing the amnesty, the apagoge pro-
cedure was used by the victims family simply as a substitute for
a homicide prosecution of the traditional kind”.80

(5) 364-362 BC: From the famous decree regulating Athen-
ian relations with lulis on Ceos, we learn that Satyrides, Timox-
enus, and Miltiades, all three Cean citizens, accused Antipatrus
of Ceos of having murdered the Athenian proxenos Aesion.8
The inscription does not tell us which procedure the three plain-
tiffs used, but apagoge is probable, since the Boule condemned
Antipatrus to death without referring his case to a law court. It
must be noted, however, that the administration of justice
within the naval confederacy could differ from legal procedures
concerned with Attica only. Back at home, the three plaintiffs
were sentenced to death because of their pro-Athenian stance
during an anti-Athenian turmoil on the island. Similar to Eux-
itheus’ case, the apagoge procedure might have been regarded as
the best way to get hold of a foreigner and bring him to justice.

M S.C. TODD, Shape, 276; E. VOLONAKI, “Apagoge”, 164.

8 D.M. MacDowell, The Law in Classical Athens, 121-122. E. VOLONAKI,
“Apagoge”, 152-153, 164 agrees that it was an apagoge phonou and that the legal
grounds for the arrest was trespass. Siding with MacDowell, she adds that Ago-
ratus must have defiled the holy places automatically in the long time period
between 404 and 399. This did not have to be mentioned in the speech. The
scenario of this case does not speak against DEM. 23,80.

8l IG 112 111 = M.N. TOD, A Selection of Greek Historical Inscriptions Il
(Oxford 1948), 142 = Syll? 173 = PJ. Rhodes—R. Osborne, Greek Historical
Inscriptions 404-323 BC (Oxford 2003), 39 = K. Brodersen-W. GuaNTHER-H.
SCHMITT, Historische Griechische Inschriften in UbersetzungW (Darmstadt 1996),
231; M.H. Hansen, Apagoge, 133, nr. 16.
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Cases of Dike phonou

(6) 420-411 BC: A stepson brought charges against his step-
mother for having planned the death of his own father (bouleu-
sis), her husband.& Years earlier, when the plaintiffwas a small
child, the married woman made use of her maiden to give her
husband and his friend, Philoneus, a potion (pharmakon). The
maiden was Philoneus’ concubine (pallake), but his passion for
her had cooled and he threatened to sell her to a brothel-
keeper. The married woman persuaded the deeply worried girl
to give Philoneus a love potion in order to rouse his affection
for her again. Her own husband should drink the potion, too.
They probably had marital problems, a delicate point the
plaintiff passes over in almost complete silence.8The girl, any-
way, regarded the woman as partner in a similar fate, trusted
her, and gave the potion willingly to the men. Philoneus died
on the spot, his friend, the father of the plaintiff, some twenty
days later after severe illness. On his deathbed, according to the
plaintiff, his father made him promise to take revenge on his
behalf once he grew up. There is no way to know whether or
not this conversation had actually taken place. In any case, it
was possible for the prosecutor to understand the pharmakon,
the meaning of which is ambivalent in Greek, as poison.&

82 ANTIPHO 1 QAgainst the Stepmother). On this case in general M. GAGARIN,
Antiphon, 146-152.

8 The only passage pointing to this direction is Antipho 1,15.

8 Cf. D.S. ALLEN, “Greek Tragedy and Law”, in The Cambridge Companion
to Ancient Greek Law, ed. by M. Gagarin-D. Cohen (Cambridge 2005), 374-
393, 383-393. Inexplicable cases of death were often attributed to the use of poi-
son. Even ifa victim did not die, the accusation of having poisoned someone was
frequent and damaged the reputation of the accused person. Sometimes the
accused resorted to curses against the accusers and to self-execrations in order to
prove their innocence: e.g. IKnidos (IK 41) 147; 150; 154; G. Petzl, Die
Beichtinschriften im rémischen Kleinasien und der Fromme und Gerechte Gott
(Opladen 1998), nr. 69. On these sources cf. H.S. Versnel, “Writing Mortals
and Reading Gods. Appeal to the Gods as a Dual Strategy in Social Control”, in
Demokratie, Recht und soziale Kontrolle im klassischen Athen, hrsg. von D. COHEN
(Minchen 2002), 37-76, 64-65; A. Chaniotis, “Von Ehre, Schande und
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From this perspective, the married woman intentionally com-
mitted mediated violence by using the girl to bring about the
death of the two men. Since the girl did not know that the
potion was poisonous, the woman did not instigate the homi-
cide, but “only” plan it via a mediator. The accusation of
bouleusis of intentional homicide, brought by the stepson years
after the fact, makes sense.& But it has also been argued that
the stepson brought a charge of intentional homicide {phonos
ek pronoias) against his stepmother.&

Whereas the girl was tortured and executed right away after
the “incident”, the mother obviously got away for years by
interpreting the death of the two men as accidental. She must
have used the term pharmakon in the sense of “love potion”.
Since the maiden had given the potion, the woman may have
claimed that she did not feel responsible for an inaccurate
preparation of the potion or a possible overdose. The defense
in this case, represented by the stepmothers own son, must
have argued along these lines. He certainly denied his mothers
intention to kill altogether.

For years, the community had accepted the woman’ ver-
sion. With the death of the girl, the case seemed to have come

kleinen Verbrechen unter Nachbarn: Konfliktbewaltigung und Gétterjustiz in
Gemeinden des antiken Anatolien”, in Konflikt, hrsg. von F. PFETSCH (Heidel-
berg 2004), 233-254, 236-237, 245-246, 249-250. | thank Professor Angelos
Chaniotis (Oxford) for drawing my attention to these sources.

& S.C. TODD, Shape, 274, n.171; D.M. MacDowell, Athenian Homicide
Law, 62-63; Id., The Law in Classical Athens, 116; E. H eitsch, “Antiphon”, 29-
32; RW. Wallace, The Areopagos Council to 307 BC (Baltimore-London
1989), 101; G. Thur, “The Jurisdiction of the Areopagos in Homicide Cases”,
in Symposion 1990: Vortrage zur griechischen und hellenistischen Rechtsgeschichte,
hrsg. von M. Gagarin (KdIn—-Wien 1991), 53-72, 65.

&% M. Gagarin, “Bouleusis in Athenian Homicide Law”, in Symposion 1988:
Vortrage zur griechischen und hellenistischen Rechtsgeschichte, hrsg. von G.
Nenci-G. Thur (K8In-Wien 1990), 81-99, 94-95; E. Harris, “How to Kill in
Attic Greek: The Semantics of the Verb (dmo)kteivel,v and Their Implications for
Athenian Homicide Law”, in Symposion 1997: Vortrage zur griechischen und hel-
lenistischen Rechtsgeschichte, hrsg. von E. Cantarelta—G. Thur (K&In-Weimar-
Wien 2001), 75-88, now reprint in Id., Democracy and the Rule ofLaw, 391-
404, 398-399.
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to a satisfying conclusion. Why then did the stepson make the
effort to accuse his stepmother and thus stir up his half-
brother against him? A lot may have been at stake for the
young prosecutor in financial terms. Years after the death of
her husband, the woman and her own son might have taken
steps towards securing the whole inheritance for themselves
and passing over the stepbrother. Like taking responsibility for
the burial of a close relative, seeking vengeance for him in
court in the case of homicide was the solemn duty of his near-
est kin.8 This posthumous commitment bolstered his claim to
the inheritance. Beyond the possible vow at his fathers
deathbed, these deliberations may have stood in the back-
ground, motivating the stepson to file a dike phonou, the only
procedure available to him, against his stepmother.8 The trial
took place in front of the ephetai at the Palladion, if the charge
was bouleusis of homicide.8 Since there was no way of proving
that the stepmother had committed the crime epautophoro—
even bouleusis was in doubr—the possibility of bringing an
apagoge was excluded. But it was not only procedural restric-
tions that made the plaintiff bring a dike phonou, but also his
wish to show his meticulousness in preparing the case for a

87 On the role of courts as instruments of vengeance H.-J. Genrke, “Die
Griechen und die Rache. Ein Versuch in historischer Psychologie”, in Saeculum
38 (1987), 121-149, 140-148; N. Fisher, “Violence, Masculinity”, 92; D.
Cohen, Law, Violence, and Community in Classical Athens (Cambridge 1995),
passim.

8 R. OSBORNE, “Law in Action in Classical Athens”, inJHS 105 (1985), 40-
58, 57.

8 E. Carawan, Rhetoric and the Law of Draco (Oxford 1998), 390, M.
GAGARIN, “Bouleusis”, and E. Harris, “H ow to Kill in Attic Greek” think that
the trial took place before the Areopagus, because the prosecutor pleaded for
intentional homicide. R.W. WALLACE, The Areopagos Council, 101 observes that
bouleusis was mostly tried in front of the Palladion, not the Areopagus. There is
also textual evidence. The plaintiff always addresses the judges as dikastai, which
is befitting the ephetai. He does not address the council (of the Areopagus) even
once. Similar E. Heitsch, “Antiphon”, 21-32 and G. T hOr, “Jurisdiction”, 68,
who claims that the Areopagus was only competent for cases of homicide com-
mitted by ones own hand, the Palladion for those of indirect killing. On bouleu-
sis as a non-technical term for homicide cf. M. Gagarin, “Bouleusis”, passim.
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long time, as is typical of a dike phonou, and his intention to
demand retribution for the intra-familial Killing that con-
cerned him more than the community at large.

(7 419/8 BC: A rich and politically active Athenian served
as choregus and had young chorus boys practice in his house. In
his absence, one of the boys, Diodotus, drank a potion and
died shortly afterwards. His brother Philocrates brought a dike
phonou on grounds of bouleusis of unintentional homicide
against the choregus before the Palladion.® Since all parties
agreed that the boys death was an accident, the plaintiffs
extended the meaning of bouleuein (planning) and used
bouleusis in a new sense (negligent homicide or involuntary
manslaughter through failure to do something).9 The choregus
should have made sure beforehand that his helpers at home
would not take risky measures: in other words, he had not
done everything to guarantee the safety of the children. Since
this new concept had added an additional meaning to the
word bouleusis, the defendant deliberately used the traditional
meaning of the word, thus distorting what the prosecutors had
actually said and wrongly implying that they charged him of
intentional homicide.® Confusing the judges who were all lay-
men was a habitual defense strategy. When Philocrates brought
the dike phonou before the basileus, he realized that the three
necessary preliminary inquiries that had to be spread out over
three months could not be concluded within the current
basileus’ term of service. The basileus was not allowed to pass
on a homicide case to his successor. Therefore, Philocrates had
to wait until the beginning of the next year to bring a private

90 Antipho 6,16. R. Osborne, “Law in Action”, 57; S.C. Todd, Shape,
274, n.17; D.M. MacD owell, Athenian Homicide Law, 63-64; 1d., The Law in
Classical Athens, 116; E. Carawan, Rhetoric, 391.

9 E. Heitsch, “Antiphon”, 95-97; similar M. Gagarin, Antiphon, 140.
Nevertheless M. Gagarin, ibid... Id., “Bouleusis”, 95, and E. Harris, “How t0
Kill in Attic Greek”, 399-400 think that the charge was not bouleusis, but unin-
tentional homicide (phonos akousios).

R Antipho 6,16.
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suit for homicide against the choregus. An apagoge was no way
out; at least Diodotus’ relatives did not resort to it, which can
mean one of three things: (1) It was not yet established as a
procedure to prosecute homicide.® (2) The epautophoro stipu-
lation was mandatory and was not fulfilled in this case or (3)
the plaintiffs deliberately chose the dike phonou to emphasize
the legitimacy of their allegation. Through the dike phonou,
the choregus gained time and could sue and have his political
opponents convicted, who allegedly had bribed Philocrates
into bringing the action against him. An accusation of homi-
cide would have prevented him from pleading his cases,
because as a suspect of homicide he was banned from the agora
and the holy places. But since filing the dike phonou was not
possible until the beginning of the next year, the boy% family
now suggested a private settlement to the choregus, which he
gladly accepted.%4 The reconciliation was perfect, and
Philocrates even appeared in public places with the choregus.
Although Philocrates was less obliged to take action on behalf
of his brother who had died in an accident than Theocrines
was for his brother (see below case nr. 18), it is striking to what
extent homicide cases could be settled on a private basis. The
great discretion that Athenian plaintiffs enjoyed was not only
due to the notorious procedural flexibility of the law, but
might also have had to do with the Athenians’ strong belief in
the family’ prerogative and capacity to choose the right way of
avenging the violent death of one of its members. The proba-
ble non-existence of agraphe phonou is only the legal reflection
of this attitude.% After a time lapse of another 50 days in the
new year, the boys family finally filed the dike phonou for the
second time, bribed again, according to the choregus, by his
political opponents. The choregus regarded the break of the rec-
onciliation agreement as outrageous. According to him, the

9B M.H. Hansen, Apagoge, 102-103; H.D. Evjen, “Apagoge”, 410.
% Antipho 6,38-40.
% Cf. H.D. Evjen, “Apagoge”, 410, n.27.
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sudden change of mind on the plaintiffs’ side only testified to
their vile character.% It was one of the choregusldefense strate-
gies to interpret the accusation against him as politically moti-
vated. He considered himself the victim of a major conspiracy.
In their plots against him, his enemies would not even shrink
away from bringing charges of unintentional homicide against
him. In a worst-case scenario, he would have been sentenced to
temporary exile without loss of property. The choregus retaliated
on a harsher note. He had no qualms whatsoever about attack-
ing his opponents with an eisangelia, which could have fatal
consequences for the accused in case of a conviction. Through
this speech, we catch a glimpse of Athenian hardball politics.

(8) After 403/2 BC: Lysias accused Eratosthenes, one of the
Thirty, of having killed his brother Polemarchus.97 Under the
stipulations of the amnesty, nobody apart from the Thirty and
their chief subordinates could be held liable for what he did dur-
ing the reign of the Thirty,%&he exception being homicide com-
mitted with ones own hand. It is not clear if Lysias, as a metic,
delivered this speech in person, nor what the procedure was.
Since there is no hint whatsoever that it could be an apagoge, it
was probably either a dike phonou or an indictment brought
forth in the context of Eratosthenes’ euthynai in 403/2." We do
not know anything about the outcome of the trial.

(9) 402 BC: Isocrates’ speech 18 (Against Callimachus) has
an inserted tale about a faked homicide. Callimachus and his
brother-in-law concealed a slave woman of their own and
brought a dike phonou against their enemy Cratinus before the

9% Different E. Heitsch, “Antiphon”, 103 and J. ROISMAN, The Rhetoric of
Conspiracy, 47-51, to whom the relatives’ changing relationships with the chore-
gus and the steps that they take against him were not unusual.

97 Lys. 12.

%8 Arist. Ath.Pol. 39,1-6.

9 E. CARAWAN, Rhetoric, 392 supposes a “special accounting of oligarchic
principals (should they wish to return).”
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Palladion.100 Callimachus and his brother-in-law accused Crat-
inus of having visited their farm and having smashed the
woman’ head. According to what they claimed, she died from
the wound. The plaintiffs’ plan must have been as follows.
Even if Cratinus were acquitted in the trial, they would have
framed him for homicide in their ongoing dispute about a
piece of land.10l His reputation would be damaged forever.
Although the whole case was fabricated, it is interesting to note
that the main plaintiff and his primary witness, Callimachus,
could muster fourteen more witnesses against Cratinus. He
waited until the accusation was delivered in court and Calli-
machus had sworn an oath that the woman was dead, before he
went out to the farm, freed the slave woman and brought her
into the courtroom. When the plot lay bare, open for all to see,
Callimachus did not get a single vote. He was now regarded as
a perjurer.

(10) Ca. 400-380 BC: Lysias wrote one of his most famous
speeches for Euphiletus who was accused of having murdered
Eratosthenes, the seducer of his wife. 108 uphiletus stylized his
deed as an execution that was not only in full agreement with
Athenian laws, but even necessitated by them. This interpreta-
tion probably went too far. Euphiletus cites three laws in his
support, probably the nomos ton kakourgon (Lys. 1,28), the
lawful homicide statute (Lys. 1,30),18 and probably the dike
biaion (Lys. 1,31-32).1%4 Although the first two laws may have
given Euphiletus the right to kill the seducer whom he caught
in the act, this extreme reaction had almost certainly become

XD Isoc. 18,51-52. R. OSBORNE, “Law in Action”, 57; F. Ruiz, Useand Con-
trol ofViolence, 79; A.R.W. Harrison, The Law ofAthens, 11 40 on the difficulty
that the text speaks about the Palladion, but mentions 700 judges.

101 J. ROISMAN, The Rhetoric o f Conspiracy, 56-57.

1I® Lys. 1. From a gender perspective cf. R. OMITOWOJU, Rape and the Poli-
tics of Consent in Classical Athens (Cambridge 2002), 72-115.

18 The lawful homicide statute is also cited by DEM. 23,53. Cf. also DEM.
23,60-61; 24,113; Aeschin. 1,91.

104 On these laws cf. R. OMITOWOJU, Rape, 98-105.
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obsolete in the fourth century.1® Euphiletus had other means
at this disposal.16 He could exact ransom money, which
Eratosthenes had offered him indeed.107 He could inflict a
painful and humiliating penalty upon him, the so-called
radish-and-ash treatment {rhaphanidosis), 0seUnder the kakour-
gos law, Euphiletus could have subjected Eratosthenes to the
apagoge procedure and brought him before the Eleven. Since
Eratosthenes admitted his guilt (Lys. 1,25; 1,29), the Eleven
could have executed him on the spot. In addition, Euphiletus
could have brought a graphe moicheiasw>or a graphe hybreos. In
theory, also an eisangelia could be brought against a rnoichos. 110
Also a dike aikeias would have been conceivable.111 All these
options entailed a different degree of self-help and involvement
of the community. Euphiletus chose the self-help option par
excellence, the Killing of the seducer without granting him the
chance to appeal to a law court. Euphiletus took precautions so
that his action could be considered lawful. First, he assembled
a posse of neighbors who witnessed the whole scene. The
extreme measure of self-help thus happened in the presence of
a more or less representative sample of the community. This

16 E. Carawan, Rhetoric, 135, 284, 291 reminds us that the amnesty stip-
ulation of me mnesikakein, not to recall past crimes, did refer to the atrocities
committed during the civil war, but in fact had a tremendous impact not only
on the conditions of justifiable killing, but also on the Athenians’ understanding
of retributive violence in general. Also for this reason, self-help killing had
become problematic during the fourth century.

106 In detail D. PHILLIPS, Homicide, 22-30; R. OMITOWOJU, Rape, 107-112.

107 Dem. 59 provides ample evidence on this practice.

108 Xen. Mem. 2,1,5; Aristoph. Nub. 1083-1084. On this and other
Schandstrafen inflicted upon moichoi cf. w. SCHMITZ, Nachbarschaf, 338-348.

10 Arist. Ath.Pol. 59,3-4; Dem. 59,87.

110 Hyper. Lyc. (Defense); Lycurgus prosecuted Lycophron by eisangelia
(Lycurg. Fr.70 / Fr.10-11 [E. Harris]).

111 D. OGDEN, “Rape, Adultery and Protection of Bloodlines in Classical
Athens”, in Rape in Antiquity, ed. by S. D eacy—K.F. PIERCE (London 1997), 25-
41, 27 on these options. He emphasizes that the protection of the bloodline mat-
tered most in persecuting a rapist or seducer. Since the outcome of forced or
consensual, illicit sex could be the same, i.e., the birth of an illegitimate child,
rapist and seducer were treated alike, just as a raped woman and an adulteress
were (with older literature on this subject).
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way, the bloody action appeared to be controlled and sanc-
tioned by the bystanders. Second, Euphiletus emphasized again
and again that Eratosthenes had admitted his guilt (Lys. 1,25;
1,29). Under these circumstances, also the Eleven could have
summarily executed him in an apagoge procedure. Third, in his
depiction of the homicide (Lys. 1,24-27) Euphiletus was eager
to show how calm he was. Whereas a modern lawyer would try
to convince the jury that the defendant had committed a crime
of passion or acted under the influence of drugs, Euphiletus’
strategy was aimed in the opposite direction. Eie did not get
carried away by emotions. Full of self-restraint, he simply exe-
cuted the law of the city. For the purpose of his defense, he
skillfully spoke the moderate discourse of the democratic polis.
In order to win the judges’ favor, he appropriated in his speech
of self-defense the “civic code” as opposed to the old “tribal
code”. 112 This pose was contrary to the facts.

Eratosthenes’ relatives brought a dike phonou for intentional
homicide against Euphiletus.113 Since he pleaded for lawful
homicide, the trial took place before the Delphinium. Given
the fact that Euphiletus did not deny his deed and had killed
with his own hands, Eratosthenes’ relatives could easily have
initiated an apagoge procedure against him. But in contrast to
Euphiletus, they wanted to show that they were not so brazen
as to resort to this extreme measure of legalized self-help. In
full accordance with the democratic discourse of enkrateia, they
preferred to bring a cumbersome and lengthy dike phonou
against the killer of their relative.

(11) 400/399 BC: In Plato’ dialogue Euthyphro or on Holiness,
the young man Euthyphro of Prospalta shocks Socrates by telling
him that he had filed a dike phonou against his own father.14

112 G. HERMAN, “Tribal and Civic Codes of Behaviour in Lysias 1”, in CQ
43 (1993), 406-419. For a full assessment of the two different discourses cf. now
G. Herman, Morality and Behaviour, 175-183.

113 R. Osborne, “Law in Action”, 57.

114 P1ato, Euthyphr. 4. R. Osborne, “Law in Action”, 57.
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The case is fictional, but must be plausible within the parameters
of Athenian law in order to have a certain effect on the reader-
ship.15 One of the fathers dependants, a so-called pelates, had
killed a house-slave. As a consequence, the father threw the killer
in a ditch without taking further measures. He just sent a mes-
senger to the exegetai in Athens to ask what to do with the mur-
derer. In the meantime, the pelates died in the ditch from
hunger, thirst, and cold. S. Panagiotou has shown that the father
was indeed liable to charges of homicide. His intent to harm if
not to kill through negligence is clearly discernable. Athenian
law did not tolerate the maltreatment of the killer, who should
have been brought to justice.116 The only question is whether or
not Euthyphro had the right to sue his father for having killed
the pelates. Everything depends on the status of this man and his
relationship with Euthyphro. Only masters of slaves could bring
charges of homicide on behalf of their own murdered slave.117

115 I. KIDD, “The Case of Homicide in Platos Euthyphro”, in ‘Owls to Athens’
Essays on Classical Subjects Presented to Sir Kenneth Dover, ed. by E.M. Craik
(Oxford 1990), 213-221, 213-214.

116 S. PANAGIOTOU, “Platos Euthyphro and the Attic Code on Homicide”, in
Hermes 102 (1974), 419-437, 421-424.

117 | follow the communis opinio that only relatives of victims or the master of
a slain slave were allowed to bring a dikephonou-. H.D. EVjEN, “[Dem.] 47.68-73
and the dike phonou”, in RIDA 3Id ser. 18 (1971), 255-265, 262-265; A. TULIN,
Dike Phonou. The Right ofProsecution and Attic Homicide Procedure (Stuttgart-
Leipzig 1996); E. Grace, “Note on Dem. XLVII 72: touton tas episkepseis
einai”, in Eirene 13 (1975), 5-18; I. Kidd, “The Case of Homicide”; M.H.
HANSEN, “Prosecution”. They all base their arguments on Ps.-Dem. 47 to a large
degree (see below case nr.17j. D.M. MACDOWELL, Athenian Homicide Law, 17-
19, 94-96 thought that everyone, including non-relatives, could file a dike pho-
nou. Similar is S. PANAGIOTOU, “Platos Euthyphro”. M. Gagarin, “The Prosecu-
tion of Homicide in Athens”, in GRBS 20 (1979), 301-323, 322-323 has taken a
mediating position between D.M. MacDowell and A. Tulin, stating that normally
only relatives of a victim could sue a killer, but there might have been exceptions.
Most recently, D.M. MacDowell, “Prosecution for Homicide”, 384-385,
changed his mind in this review of Tulins book and now agrees with A. Tulin
that only relatives could bring a dike phonou. Another question is whether or not
the relatives had to take action. S. PANAGIOTOU, “Plato’s Euthyphro”, 433 thinks
that relatives had to take action, whereas non-relatives were allowed to sue, but
were not obliged to do so [ibid., 433-434); similar D.M. MACDOWELL, Athen-
ian Homicide Law, 10-11, 94, 133. Based on a careful analysis of the evidence,
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And indeed, with regard to the rank of the pelates, Kidd could
show that “the evidence points to a category of servitude that
is not of the class do0Aog, but serfdom with a very strong
sense of dependence, involving conditions and responsibil-
ties”. 118 Since this relationship must have been close to that of
a master-slave relationship, Euthyphro felt obliged to avenge
the man in court. Why then was Socrates shocked? He
seemed to be less concerned about legal considerations than
about kinship ties. According to common Athenian belief,
the death of a slave, especially one who was a killer, did not
justify the indictment of one’s own father. It was disgraceful
to sue one’s own relatives in court.119 Once more, we see that
Athenian law, just as any other system of law, was not a neu-
tral factor independent from society. Rather, notions and val-
ues of Athenian society conditioned the law’s applicability
and functioning. The philosophical dialogue could not
express better the discrepancy between legal theory and social
practice. This discussion makes for a smooth transition to the
theme of holiness.

(12) After 349 BC: Ps.-Dem. 59, the famous speech
Theomnestus and Apollodorus against Neaera and Stephanus,
highlights the long-term conflict between Apollodorus of
Acharnai, the son of Pasion, and Stephanus of Eroiadai, which
was carried out in a series of trials dealing with private and
political matters. Framing for homicide was a typical stock-
motif of character denigration, and was used by Stephanus
against Apollodorus to drive him out of the country.1 In his
search for a runaway slave, Apollodorus had gone out to
Aphidna and allegedly killed a woman there with his own

M.H. Hansen, Apagoge, 111 and A. Tulin, Dike Phonou, 105-106, however,
show that relatives were only allowed and even expected to prosecute, but were
not obliged to do so. Cf. above note 73.

118 I. KIDD, “The Case of Homicide”, 220-221.

19 D. Phirtips, Homicide, 105.

120 J. ROISMAN, The Rhetoric o f Conspiracy, 56.

of
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hands.121 Although he had no proof whatsoever to substantiate
his accusation, Stephanus brought a dike phonou against Apol-
lodorus at the Palladion.12 In doing so, Stephanus was willing
to swear the solemn oath of the diomosia calling down destruc-
tion upon himself and his family, if the allegations were not
true. The text of the speech explicitly mentions the Palladion,
but one wonders why Stephanus did not go to the Areopagus,
since he claimed that Apollodorus had killed the woman with
his own hands. He might have found it difficult to plead for
intentional homicide. If R.W. Wallace is right in his differentia-
tion of motives underlying homicides and their respective attri-
bution to specific lawcourts, this alleged killing was intentional
(hekousios), but not premeditated [ek pronoias) and thus a typi-
cal case for the Palladion.123 A.L. Boegehold describes the cases
treated there as accidental, 124 which probably comes close to the
intentions Stephanus implied with his action. It is also possible
that the slain woman was a foreigner or a slave. In this case, the
Palladion was the prescribed court. Stephanus’ suit failed com-
pletely, and he came out of these proceedings as a perjurer.

(13) Before 348 BC: In his speech against Meidias (Dem.
21), Demosthenes told the story about Euaeon having killed
his drinking mate Boeotus in the context of a public feast in
revenge for a single blow and the hybris he suffered because of
it.15 He was tried and convicted by a majority of one vote.
There is disagreement as to which court heard the case. M.
Gagarin and G. Thiir argue for the Areopagus, 16 R.W. Wallace

121 Dem. 59,9-10.

12 R. Osborne, “Law in Action”, 57.

123 R.W. WALLACE, The Areopagos Council, 98-101. See below note 127 for
the discussion of the relationship between hekousios and ek pronoias.

124 A.L. BOEGEHOLD, The Lawcourts at Athens. Sites, Buildings, Equipment,
Procedure, and Testimonia (Princeton 1995), 47-48.

15 Dem. 21,71-75.

16 M. GAGARIN, “Self-Defense in Athenian Homicide Law”, in GRBS 19
(1978), 111-120, 112, 120 thinks that homicides in self-defense were not simply
lawfi.il killings, but were rather tried as intentional homicides before the Areopagus.
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favors the Palladion.127 The question remains unresolved. In
both law courts, the procedure chosen would have been the
dikephonou. In theory, Euaeon could also have been subject to
an apagoge. His Killing could certainly be characterized as epau-
tophoro. It seems that Boeotus’ relatives brought a traditional
dike phonou. Nothing is known about the prosecuting party
and their intentions with regard to the procedural option
between a dike phonou and an apagoge.

Special Cases

(14) 348 BC:1B Nicodemus of Aphidna, friend of Eubulus
and Meidias, was brutally murdered, his tongue was cut off,
and his eyes put out.19 Nicodemus’ family suspected
Avristarchus, the son of Moschos, young friend and pupil of
Demosthenes, because Nicodemus had slandered and provoked
him. Although it was the familys duty to take revenge on
behalf of the killed relative, it was Meidias who became active

G. Thur, “Jurisdiction”, argues passim and especially on 70 with regard to this
case that the Areopagus was only concerned with homicide committed by one’
own hand. All cases of bouleusis were dealt with at the Palladion.

127 RW. W allace, The Areopagos Council, 100-101. Against D.M. Mac-
Dowell, The Law in Classical Athens. 115, E. Heitsch, “Antiphon”, and W.
LOOMIS, “The Nature of Premeditation in Athenian Homicide Law”, in]JH 'S 92
(1972), 86-95, for example. R. Wallace seems to be alone in his view that the
Athenians did differentiate between intentional (phonos hekousios) and premedi-
tated murder (phonos ek pronoias). Only the latter was tried at the Areopagus. In
Euaeon’ case, the homicide was intentional, but certainly not premeditated. In
addition, the judges are described as dikastai, not as bouleutai, which would be
the term to be expected in case the Areopagus had heard the case.

18 Against H. Stier, s.v. ‘Nikodemos’, 2), in RE XVII 1 (1936), col. 347
who argues for the murder to have taken place in 354BC. The majority of
researchers today favors 348BC, cf. B. DREYER, “Der Tod des Nikodemos von
Aphidnai und die Meidias-Rede des Demosthenes”, in The Ancient History Bul-
letin 14 (2000), 56-63, 60.

129 Dem. 21,104-122 and schol. ad Dem. 21,102, 104, 116, 205; Aeschin.
1,171-172; 2,148; 2,166 and scholia; DINARCH. 1,30-31; 1,47; SOPATER, in
Rhetores Graeci VIII p.48 Walz; Idomeneus FGrH 338 F 12; Arist. Rhet. 2,23,
1397 b 7-8.
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by bringing Aristarchus before the Boule, probably through
ephegesis followed by apagoge kakourgon.]M Since Nicodemus
wanted to sue Demosthenes for desertion, and the reconcilia-
tion between Demosthenes and Meidias that Nicodemos
wanted to bring about failed, Demosthenes’ enemies accused
him again and again of complicity in this crime. We do not
know why Meidias’ proposal was rejected by the Boule—it is
conceivable that there was not enough proof to fulfill the pre-
condition of an apagoge, i.e., that the accused had to be the
manifest perpetrator of the deed.®lL Nicodemus was found
dead and there was no way of knowing for certain who the
actual killer was. Aristarchus was the only suspect, but this may
not have been enough to validate the apagoge procedure. The
bouleutai knew without doubt that Aristarchus would be
immediately executed after a verdict of guilt. To many coun-
cilors, this may have seemed an excessive penalty for someone
who was only suspected of homicide. After the failure of the
apagoge procedure, Nicodemus’ family resorted to a traditional
dikephonou,12 In this trial, Aristarchus was probably convicted
in absentia, for he went into exile before the trial.

This is the only homicide case we know of in which two dif-
ferent procedures were used separately by different plaintiffs, a
fact that has been neglected in research so far. Both parties of
plaintiffs had the goal of seeing Aristarchus convicted of homi-
cide, but their underlying intentions were quite distinct. How
political the whole affair was is made abundantly clear by the
fact that Meidias brought a charge first, although there were
relatives who could have launched a dike phonou right away.
There must have been an understanding between Nicodemus’
family and Meidias that he should go first and try to succeed
with an apagoge, to which anyone who wished (ho boulomenos)
was entitled. A conviction in an apagoge procedure would have

10 M.H. Hansen, Apagoge, 135-136, nr. 23.

13 In the case of Agoratus (see above case nr. 4), the Eleven insisted on the
stipulation epautophoro being added.

12 R. Osborne, “Law in Action”, 57.
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ensured the capital punishment for Aristarchus, whereas a sus-
pect accused in a dike phonou of intentional homicide could
still go into exile before the end of the trial. Also, Nicodemus’
family might have been inhibited from prosecution, feeling
intimidated by Demosthenes looming in the background. It
was clear from the outset that this trial was a political one,
involving much more than ordinary homicide.

The fact that Meidias, Demosthenes’ arch-enemy, took care
of the case, sent a dramatic message to the Athenian demos.
This homicide not only concerned the victim’s immediate fam-
ily, but had implications for the general public as well. The fact
alone that the conflict between Meidias and Demosthenes was
constantly getting worse suggested to the careful observer of
the political scene that Demosthenes, somehow, was involved
in the affair and that he could even have given the order to kill
Nicodemus, Meidias’ useful political instrument. A spurious
insertion into the deposition to the judges as rendered by Dem.
21,121-122 speaks about an eisangelia to the Boule. This is
false, but whoever the insertor was, the political implications
seemed so dominant to him that the way of carrying out this
conflict in public closely resembled an eisangelia. This extreme
way of involving the public did not work. The bouleutai
rejected Meidias’ method, certainly a harsh setback for him in
the ongoing conflict with Demosthenes. Meidias and Nicode-
mus’ relatives now had to content themselves with bringing the
much less dangerous dike phonou before the Areopagus. This
option was not the preferred one, but it worked. Aristarchus
went into exile before the trial even started, which was under-
stood as a tacit confession of guilt. Once more, procedural flex-
ibility had allowed the Athenian demos to make some wise deci-
sions. It did not give in to the bullying of the strongman
Meidias and his exaggerated schemes and machinations, but it
did not let the suspect go scot-free either.

(15) 371-366 BC: lIsaeus 9 (On the Estate of Astyphilus)
reports about an intra-familial killing one generation back in
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time.138 The brothers Thydippus and Euthycrates could not
come to an agreement regarding the just division of a piece of
land. Instead of pleading their case before an arbitrator or going
to court, they resorted to violence. During the flstfight, Euthy-
crates was injured so seriously that he died a few days later. G.
Elerman is right in observing that this homicide did not trigger a
blood feud or a vendetta.13 Euthycrates, on his deathbed, just
banned Thydippus and his offspring from his tomb.1% We do
not hear anything about the reaction of Euthycrates’ family
except for the fact that Thydippus’ homicide of his own brother
did have repercussions on the next generation. Astyphilus, Euthy-
crates’ son, did not talk with his cousin Cleon, Thydippus’ son.
They hated each other for all their lives, a low-key reaction
indeed, if this was the only measure taken against the killer’s fam-
ily. But Astyphilus’ half-brother, who sued Cleon after Asty-
philuss death in an inheritance case, which is the preserved
speech, came back to this homicide and used this incident in his
argumentation. Although we do not have any information on the
immediate familys reaction to the killing, we get some insight
into the neighboring farmers’ mentality in rural Attica. Although
many of them became witnesses of the deed while tilling their
fields, they did not want to give evidence in court on such a seri-
ous case. The killing of ones brother had almost mythical dimen-
sions and so the farmers preferred minding their own business.
We discern a similar attitude of staying aloof in Ps.-Dem. 47 (see
below case nr. 17) and Plato’s Euthyphro (see above case nr. 11).
Very clearly, Athenians regarded homicide, even intra-familial
killing, as a family business and did not want to take a bloody
clash with fatal consequences to the level of the polis.

(16) 355 BC: In Demosthenes’ speech for Diodorus against
Androtion (Dem. 22), Diodorus tries to reveal Androtion’ bad

13 Isaeus 9,16-18.
14 G. Herman, Morality and Behaviour, 161-162.
135 Isaeus 9,17-19.
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character. In his attempt to harm Diodorus as much as possi-
ble, Androtion even went so far as to insinuate that Diodorus
had killed his own father.13 The fact that he did not bring
charges of homicide against Diodorus shows that the normal
procedure in the prosecution of homicide was a private suit,
the dike phonou, to which Androtion, as a non-relative of the
victim, was not entitled.13¥ Instead, Androtion brought a
graphe asebeias against Diodorus’ uncle, Euctemon, for having
associated with the parricide. The idea of pollution formed the
basis for this reproach. In fact, a public suit against homicide
addresses just these concerns and one wonders why Androtion
did not have recourse to the apagoge phonou., the substantive
charge of which was probably that the murderer had defiled
the holy places and the agora by frequenting them. We do not
know anything about Androtion’ deliberations, but to him at
least bringing a graphe asebeias against the victim’s brother,
Diodorus’ uncle, must have seemed easier than attacking
Diodorus himself. Androtion failed in this respect.

@an Ca. 350 BC: Ps.-Dem. 47 gives us wonderful insight
into a long-term upper class conflict that even entailed battery
and homicide. The trierach Theophemus had not passed on
the naval equipment to the incoming trierarch, the plaintiff of
this speech. When Theophemus did not respect an order of
the court and would neither give back the equipment nor pay
its value, the Boule encouraged the plaintiff with a decree to
exact what was due to him in whatever way he could. In the
absence of a police force, the council of the city was com-
pletely dependent on the new trierarch’ capability to carry out
the order himself. In other words, the council permitted the

136 Dem. 22,2.

137 W. Schmitz, Nachbarschaft, 234, n.286. G. G lotz, La solidarité de la
famille dans le droit criminel en Gréce (Paris 1904), 436-437 states that the Athe-
nians did not even permit a public suit in the case of parricide. The graphe ase-
beias threatening all those who had social contacts with the parricide created a
material and moral vacuum around the killer. He had to go into exile forever.
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use of self-help by a private citizen, which can be equated to
an institutionalization of self-help.18 The plaintiff went to
Theophemus’ house and wanted to confiscate some of his
property to recover at least the value of the equipment that
Theophemus owed him. It did not work. Theophemus would
not tolerate the seizure of some of his property and struck a
first blow against the plaintiff, who immediately returned the
blow. It deserves mentioning that the new trierarch took an
officer from the magistrate with him to secure the naval
equipment.I® Even the presence of a state official did not
carry any weight whatsoever. After this brawl, the plaintiff
filed a charge of battery against Theophemus, but finally
accepted a very moderate compensation of twenty-five drach-
mas and the promise that Theophemus would agree to an
arbitration procedure after a sea trip. Back in Athens,
Theophemus delayed the action against him, but sued his
opponent in turn. Through the false testimony of his friends
Euergus and Mnesibulus, Theophemus won the case and the
accused, the plaintiff of the speech Ps.-Dem. 47, was fined
1,100 drachmas and had to pay further court-related costs. He
immediately brought an action for false testimony against
Euergus and Mnesibulus, which is the preserved speech. Since
the plaintiff could not pay the full sum right away, Theophe-
mus went to his farm and seized property far above the value
of the sum owned. The next day, the plaintiff did pay the
money. Nevertheless, Theophemus and Euergus returned to
the plaintiffs farm and brutally carried off property. On this
occasion, an old woman, the plaintiff’s nurse, wanted to pre-
vent the intruders from taking a pitcher. She hid it under her
garment and would not hand it over to Theophemus and
Euergus. They treated her with such cruelty that she died six
days later. Unlike most other scenes of homicide in the Attic

138 D. Phillips, Homicide, 252.
19 DEM. 47,35: Aafwv mapd tA¢ apxig vmnpétnv [...]. A.R.W. HARRISON,
The Law ofAthens, Il 189.
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orators, this incident is described in graphic detail.140 The
plaintiff was at a loss of what to do. The woman had lived in
his household and was clearly his dependent, but not his slave.
He asked the exegetai for advice. Their answer is one of the
most debated passages in all of Athenian legal documents,14l
but we can say the following: Since the plaintiff was neither a
relative nor the master of the deceased woman, he was not
supposed to file charges before the king archon, but only to
make a proclamation against the murderers in general terms.
He was advised only to perform the appropriate rites to
cleanse his house from pollution and to take vengeance in
some other way.14® In whatever terms we want to understand
the broad semantics of Tipwpeiv—the exegetai deliberately
chose a vague formulation—-they encouraged the plaintiff to
resort to some kind of self-help within the latitude of Athen-
ian law.143 How exactly the plaintiff would go about this busi-
ness, we do not know. To what extent the high social rank of
the murderers and the low rank of the victim played a role in
the exegetai s decision, we cannot say.

(18) Ca. 350 BC: In Ps.-Dem. 58, 28-29, Epichares in his
attempt to denigrate Theocrines’ character reproaches him of
not having reacted adequately to his brother’ violent death. At
first, Theocrines appeared to be shocked and searched for the
killers of his brother. When he found out that Demochares
was one of them, he promised to bring him to justice before

140 Dem. 47,58-62; 47,67.

4 Dem. 47,68-70. Cf. above note 117 and M.H. Hansen, Apagoge, 110-
111; E. Grace, “Note”.

12 DEM. 47,70: &M 8¢ &' tn BoOAel, TIHwpoD.

143 D. pHILLIPS, Homicide, 134 on the magistrates’ condonement of extra-
legal self-help in this case. From Dem. 53, for example, it is also clear to what
extent the individual had to resort to self-help and vengeance was an accepted
social value. In this context, using the law courts against ones enemy may be
understood as another form of taking vengeance (cf. above note 87). D.S.
ALLEN, The World o fPrometheus, 69 could show that the noun timoria means the
“reassessment of honor and status in punishment”.
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the Areopagus, i.e., on grounds of intentional homicide.
Although the facts were clear and Theocrines had a strong
moral obligation to fulfill in avenging the homicide of his
brother, in the end Theocrines did not bring charges, but
accepted a sum of money in compensation. According to
Athenian law, accepting blood money was legitimate, but
unusual and obviously frowned upon during the fourth cen-
tury. Not to take vengeance for onek relative, let alone in a
case of intentional homicide, was a sign of personal weakness
and cowardice.14 Above all, Theocrines benefitted from his
brothers death financially. The whole incident aroused the
judges’ indignation. It is interesting to note, however, how
quickly and easily the parties involved could cope with a
homicide case out of court.

V1. Conclusion

The scrutiny of all known homicide cases including the reac-
tions they caused has once more cemented the view that
Athenian homicide law was basically privately oriented, with
the dikephonou being the primary procedure to seek vengeance
in a case of homicide. Concerning the tension between self-
help and state control, however, the Athenian homicide law
was a hybrid.

On the one hand, the state could not do without private
initiative and self-help. The lodging of a dike phonou was
completely dependent on private initiative. If one was rich
enough, one could hire a logographer, but there was no offi-
cial prosecutor appointed by the state to help the family. The
apagoge procedure with its summary arrest preserved the old
notion of self-help even more clearly than the dike phonou,1%6

4 G. Glotz, La solidarité, 439-440.

1% This is the reason why H.D. Evjen, “Apagoge”, 413 dates the apagoge
prior to the introduction ofthe dikephonou. The latter had the function to chan-
nel self-help, but not to supplant it.



92 WERNER RIESS

Anyone who thought that the order of the state was in danger
could intervene and arrest the malefactor.

On the other hand, Drakon had taken decisive steps to scale
back the blood feud, at least in cases of unintentional homicide.
The family’s desire to take vengeance was carefully channeled
and led into two legal avenues, the dikephonou and the apagoge
procedure. Also the latter, as archaic as it may seem and as
much as it may smack of self-help, was a legalized and institu-
tionalized public suit within the purview of Athenian law.146 In
probably no other domain of Athenian law did the lawgiver go
to greater lengths to reduce the risk of people taking the law
into their own hands.

Speaking of Athenian procedural flexibility in general, we
should begin seeing the various procedures in relation to each
other. Behind the choice of procedure lay important decision-
making processes that not only influenced the initiation and
unfolding of the trial, but also conveyed symbolic messages to
the audience concerning the self-image of the prosecuting
party. The choice of procedure itself, including the preceding
decision-making process, framed a positive self-image and was
already the first step in the denigration of the opponents char-
acter. Choosing one procedure out of many was not only a
question of legal expediency and social propriety, but also an
integral part of the performative actions taken against a crimi-
nal. Athenian law was far from being user-friendly, but through
its immense procedural flexibility it enabled prosecutor and
defendant to craft images of selfand other with suggestive force
and thus to express opinions and biases that go far beyond legal
technicalities.

146 H.D. Evjen’s, “Apagoge”, 407 characterization of the apagoge as the “ille-
gal enforcement of criminal law” is therefore wrong.



PRIVATE VIOLENCE AND STATE CONTROL

Appendix

93

T.ist of Attesteded Homicides in Athens and Their Form of Prosecution (422-348 BQ

Nr. Date
in
text
1 422-
413
2 411
3 After
403/2
4 399
or
later
5 364-
362
6 420-
411
7 419/
8
8  After
403/2

Source

Antiphon 5

Thuc. 8,90-92;
Lys. 13,70-72;
Lycurg. 1,112-
115. Cf. Lys.
7,4; 20,9-11,;
25,9.

Lys. 13,55-57

Lys. 13

/IGIF 111 =
Tod, SGHIII
142 = syll?
173 =
Rhodes -
Osborne,
GHI139 =
Brodersen -
Gunther -
Schmitt,
HGIU Il 231

Antiphon 1

Antiphon 6

Lys. 12

Plaintiff

Herodes’
relatives

Phrynichus’
relatives/friends

relatives of
democratic
leaders?

Dionysodorus’
brother
Dionysius and
victim’
brother-in-law
Satyrides,
Timoxenus,
Miltiades
(Aesions
relatives/
friends?)

victim’ son

victims brother
Philocrates

victims brother
Lysias

Murderer

Euxitheus of
Mytilene

Thrasyboulus
from Kalydon,
Apollodorus
from Megara

Menestratus

Agoratus

Antipatrus
from Ceos

plaintiffs
stepmother

choregus

Eratosthenes

Victim

Herodes

Phrynichus

democratic
leaders

democrat
Dionysodorus

Aesion
(Athenian
proxenos)

plaintiffs
father

Diodotus

plaintiffs
brother
Polemarchus

Procedure

apagoge

apagoge

apagoge

apagoge

apagoge?

dike phonou

dike phonou

dike phonou?



10

12

13

14

15

16

17

18

94

402

400-
380

400/
399

After
349

Before
348

348

371-
366

355

ca.
350

ca.
350

Isocr. 18,52-54

Lysias 1

Plato,
Euthyphro 4

Ps.-Dem.
59,9f.

Dem. 21,71-
75

Dem. 21,104-
122 and scholia
ad Dem. 21,
102, 104, 116,
205; Aesch.
1,171-172;
2,148; 2,166
with scholia:,
Din. 1,30-31;
1,47; Sopater
(Vili p. 48
Walz); ldome-
neus FGrH 338
F 12; Arist.
Rhet. 2,23,
1397 b 7-8).

Isaeus 9,16-19

Dem. 22,2

Ps.-Dem.
47,58-73

Ps.-Dem.
58,28-29
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Callimachus
and his
brother-in-law

Eratosthenes’
relatives

Euthyphro

Stephanus

Boeotus’
relatives

1. Meidias
2. Nicodemus’
relatives

N/A

Androtion

N/A

Theocrines
does not
prosecute for
homicide

Cratinus

Euphiletus
Euthyphros
father
Apollodorus

Euaeon

Avristarchus

victim’ brother
Thydippus

Diodorus

Theophemus
and Euergus

Demochares
and others

slave woman
(faked
homicide)

Eratosthenes

apelates (slave?)
(fictional case)
woman from

Aphidna (false
accusation)

Boeotus

Nicodemus
of Aphidna

Euthycrates

Diodorus’
father

speaker’s nurse,
previously slave
woman

Theocrines’
brother

dike phonou

dike phonou

dike phonou

dike phonou

dikephonou

1. apagoge
failed
2. dike phonou

no reaction
known

graphe asebeias
against
Diodorus’

uncle Euctemon

‘vengeance in
some other
way”

private
settlement
through
financial
compensation
(‘blood money’)



DISCUSSION

R. MacMullen: On the question of “Athenian law” and
“Athenian society”, as | listened to the exposition, | tried to
recall some of the more general facts about the two, and the
question, really how representative of the two are the 18 law
cases presented to us. Suppose, as my best guess or recollection,
that we have a city of 50,000 and a total population of
300,000 (even if quite mistaken the figures will serve for the
question) — then in that case the laws are passed by a legisla-
tive assembly of some tiny proportion, a mere two or three
thousand citizens, among whom only a few hundred in turn
will be of the life experience, the stubbornness, the confidence,
the wealth, and connections, to venture on the possible kinds
of law-suit that are permitted. Excluded from any participation
in citizenship itself are women and children, metics, and slaves,
and visitors to Athens for business or worship or any other pur-
pose. These have access neither to law-making nor to the
enjoyment of its results.

But in addition, the extra-urban population do not appear
in the dossier of litigation about homicide. | assume that is not
the accident of the sources. The rural population generally
don’t come into the city.

All these excluded, amounting to, let us say, 99% of
Athenian society, presumably were as prone to kill each other
as the privileged of the 18 cases. Yet we hear of no great ill
effects in society, no prevailing anarchy or chaos. So the
99% had their own practices for the tolerable control of vio-
lence — call those practices “Athenian law” or by any other
name. It appears that we can have no knowledge of all this
area of life, our sources being so exclusively occupied by the
elite.
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W Riess: You rightly address a fundamental problem of
Athenian democracy: How democratic in our sense was demo-
cratic Athens? The exclusion of vast parts of the population
from political participation should prevent us from believing
that the rule of law held uncontested sway in Athens. More-
over, our sources are far from being representative and, as you
aptly observe, distorted by the fact that they were primarily
shaped and transmitted by the elites. Nonetheless, | am
inclined to think that there is reason to be somewhat more
optimistic. It is certainly true that the few instances we can
grasp in the evidence are just the tip of the iceberg of all homi-
cide cases that must have occurred, but the few we have knowl-
edge of do give us important insights. Herodes’ relatives may
have been humble klerouchs in Mytilene. Euphiletus had an
estate in the countryside, which he tended to on a regular basis.
Euthyphros father was responsible for the death of a dependant
worker, apelétes, and sent himself for the exegetai in Athens to
ask them how he should behave. This case is fictional, but
telling. Thydippus and Euthycrates and their descendants were
farmers in the countryside. This is not to say that other cases of
homicide could not have been treated differently, according to
social and moral practices that might have had only little to do
with the official law of Athens, but it is hard to imagine what
these would have been. Women, children, and slaves stood
under the complete control of their respective kyrios, an Athen-
ian citizen. A metic had to have a prostates who represented
him in court. The web of social dependencies and mutual
obligations was closely knit, also and especially in the country-
side, where people in the demes lived in face-to-face societies.
Homicide cases are relatively rare in any given society com-
pared to petty crimes like theft, and it is conceivable that in
such extreme cases, people would have bothered to turn to the
competent magistrates in the city of Athens and ask for their
advice on how to seek redress. According to Gabriel Hermans
theory ( “How Violent was Athenian Society?” in Ritual,
Finance, Politics. Athenian Democratic Accounts Presented to
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David Lewis, ed. by R. Osborne - S. Hornblower [Oxford
1994], 99-117; Id., Morality and Behaviour in Democratic
Athens. A Social History [Cambridge 2006], 237ff), it was the
community of the democratically oriented hoplite citizens
who, in theory, would also rise up in arms in case of an inter-
nal threat in order to bolster, and, if need be, to defend the
political, social, and judicial system of Athens against every
challenge from in- and outside.

H. van Wees: The sheer complexity of the dike phonou is very
well brought out in your paper, and your analysis of the sym-
bolic significance of adopting this legal procedure in preference
to others is highly persuasive. | wonder, however, whether we
should also try to explain the dike phonou from the point of
view of the state, as opposed to the litigant. The procedure is so
demanding that it could hardly have been an efficient way of
bringing murderers to justice — but on the other hand it
seems ideally designed to inhibit revenge killings. Could you
say something more on what, in your view, motivated the cre-
ation of Athens’ various procedures for dealing with homicide?

W. Riess: Thank you for raising this important question. In
my contribution, | only concentrated on the litigants’ intentions
and the symbolic messages they were eager to convey. But in
order to complement the picture, you are right, we should also
wonder about the lawgivers intention in designing a procedure
as complicated as the dike phonou. It seems to me that the law-
givers primary concern was to cool off emotions on both sides.
The lengthy procedure of the dike phonou certainly fulfilled this
goal. Drakon’s aim seems to have been the curbing and control-
ling of retributive vengeance, i.e., to abolish the blood feud in its
unrestrained form. Pursuing a feud was not necessary any more,
because the relatives of a killed victim could now file charges for
unintentional and intentional homicide. If someone was found
guilty of unintentional homicide, he had to go into temporary
exile; his goods were not confiscated. This means the malefactor
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was punished by being removed from the community for a
while. This temporary expulsion must have satisfied the rela-
tives, but at the same time, the life of the defendant was also
protected from the blood feud. In the case of intentional homi-
cide, a convicted defendant was executed in classical times, if he
had not left the city before the end of the trial to go into life-
long exile. It is unclear when the official execution by state
authorities was introduced. The emergence of the various homi-
cide courts and especially the development of the role and func-
tions of the Areopagus remain a thorny and much contested
field of study. G. Thiir, “Die Todesstrafe im Blutprozess Athens
(Zum dikazein in 1G 13104, 11-13; Dem. 23,22; Aristot.,, AP
57,4)”, in Journal ofJuristic Papyrology 20 (1990), 143-156
thinks that originally, the person convicted of intentional homi-
cide by the ephetai, was handed over to the slain victims rela-
tives who could then do with him what they wanted, i.e., kill
him legally. Since there had been a verdict rendered by repre-
sentatives of the community, this killing was no private
vengeance any more. The desire for retributive killing was thus
satisfied, but approved of by the community and thus con-
trolled. According to G. Thiir, it was Solon who passed cases of
intentional homicide into the competence of the Areopagus and
had the killing of the convicted murderer transferred to state
magistrates. This was the introduction of the capital punish-
ment, now meted out by official representatives of the city.

C. Brélaz: Vous avez précisément montré la coexistence, dans
la procédure pénale athénienne, de compétences revenant aux
particuliers (arrestation, accusation) et de prérogatives étatiques
(jugement, mise a mort). Cette situation est semblable a Rome:
malgré la restriction, au cours de I’époque républicaine, des cas
ou était toléré le recours a la justice privée, les principes d’au-
todéfense ne furent pas entierement abolis sous le Principat. I
est intéressant de noter qu’au contraire de ce qui s’est passé
pour I’Etat moderne, cette tendance a la monopolisation de la
force et de la justice pénale par les pouvoirs publics n’a pas
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abouti a une substitution radicale de la justice privée par des
structures étatiques. Un accroissement des taches de I’Etat en
matiere de répression criminelle est-il néanmoins perceptible a
Athénes sur le long terme?

W. Riess: On a methodological level, it is absolutely worth-
while comparing the legal systems of different cultures. As you
rightly observe, the growing tendency of the state to monopo-
lize the use of force from the Early Modern Period on is a phe-
nomenon that I think we can find in the Roman world. Over
the centuries, the Roman emperors and magistrates certainly
tried to concentrate law enforcement in their hands. At the
same time, however, we have to admit that even the quite suc-
cessful attempts to systematize Roman law in Antiquity—a
great achievement of the Roman jurists and a major factor in
Rome’ cultural legacy—did not lead to anything we could call
“the monopoly of power”, as we are used to finding it in the
modem Western state. In the field of ancient Greek law, we can
speak even less of efficient endeavors in this direction, although
they were not entirely absent. First of all, legal conditions were
very diverse in Greece with different conditions in every polis
and region. We know a lot about the Attic legal system, but we
should keep in mind that the evidence that is preserved only
provides us with a glimpse of the original system. The sources
from the classical epoch only cover approximately two hundred
years and it is even difficult to trace the outlines of Attic law in
Hellenistic times. What we do have from classical Athens does
not make us very confident that Athenians even strove for a
“governmental” monopoly of power. As | said in my paper,
Attic law remained dependant on self-help to a large degree
and could not even do without it. It is only in homicide law
that we observe the deliberate wish from the part of the state to
transfer the claim of the victim’s family to seek vengeance to
homicide courts. The channeling and ultimately even the abol-
ishment of blood feud is a crucial step in the emergence of any
penal system and cannot be overestimated in its significance for
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the cultural development of Athens. But homicide law seems to
have been an exception. In all other domains of Athenian law,
self-regulation and self-help remained constituent parts of the
system of justice.

H. van Wees: In the opening part of your paper you interest-
ingly analyze a range of factors which may help to explain a
comparatively high level of internal public security in the
absence of a police force or other effective central coercive
authority. Most of these factors, however, are surely common
to many ancient (and indeed modern) societies and therefore
cannot in themselves explain the exceptional stability of fourth-
century Athens. My impression is that perhaps we should look
for an explanation of this stability not so much in the means of
maintaining public order as in the degree to which causes for
conflict — such as social and economic inequality — were
minimized in classical Athens. Would you agree?

W. Riess: You are perfectly right in observing that many of
the means that seem to have made Athens relatively stable and
peaceful are also to be found in other and even modern soci-
eties. Some of theses factors may have weighed more heavily in
Athens than in other communities, but a quantitative assess-
ment of the efficiency of these measures is impossible. The
search for the reasons for conflict and violence is a traditional
method exercised by sociologists, jurists, and criminologists.
Among the factors causing strife and turmoil, economic, social,
and political inequality need to be considered. On the one
hand, G. Herman, Morality and Behaviour in Democratic
Athens (Cambridge 2006), 374-391 has suggested that at least
in classical Athens, economic inequalities had been reduced to
a minimum. Sources of income for the demos were the silver
mines of Laureion, the allies’ tributes or taxes, and booty from
the wars, to name just a few. In addition, more land than ever
before was cultivated by Attic farmers. On the other hand, eco-
nomic and social discrepancies continued to exist throughout



PRIVATE VIOLENCE AND STATE CONTROL 101

the classical period. Let us not forget that Solon refrained from
any radical redistribution of the land (anadesmos gei) and was
determined to grant everyone only what was due to him (Arist.
Ath.Pol. 11-12). Athenians seem to have tolerated a consider-
able amount of economic and social stratification in their soci-
ety. Payments for the attendance of law courts, assembly of the
people, and theater were not the roots of a modern welfare sys-
tem. Athenians reacted violently, however, towards any
attempt at overthrowing the democracy, as attested in 411 and
404/3 BC. From this perspective, we could say that it was the
political equilibrium and the participation of a vast majority of
citizens in the political decision-making process that made
Athens relatively safe and stable during the fifth and fourth
century BC.






Angelos Chaniotis

POLICING THE HELLENISTIC COUNTRYSIDE:
REALITIES AND IDEOLOGIES

1. Phylake tes chords, the ideology

“All this shall be for the guarding of the territory” (taita &’
gival dmavta €1¢ QuUAaKNV TAC Xwpag). This phrase closes an
Athenian decree of the year 325 BC. If the rest of the decree
had been lost, the editor of this inscription might have specu-
lated that it contained measures for the protection of Attika
from foreign invasions, raiders, or other threats. The decree is,
however, preserved. Its content consists of regulations concern-
ing the foundation of a colony on the Adriatic Sea." Neither
the colony in the Adriatic Sea nor anything in the decree has
even the most remote relevance for the Attic countryside and
its protection. Fritz Gschnitzer, who studied this and similar
formulae in Greek decrees, plausibly concluded that this for-
mula was used in order to give a decree of the assembly a
higher status over other decrees or norms that might collide
with its content, thus protecting its future validity.2 As a decree
from Kyme (second century) puts it: “this decree shall remain*

* 1f not otherwise stated, all dates are BC. For epigraphic publications we use
the abbreviations of SEG.

1/G112 1629.

2 F. GSCHNITZER, “Zur Nomenhierarchie im o6ffentlichen Recht der
Griechen”, in Symposion 1979. Actes du IVe colloque international de droitgrec et
hellénistique, Egine3—7 Septembre 1979, ed. P.D. DIMAKIS (Athénes 1981), 141-
164.
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valid for all time for the guarding and the safety of the city and
the territory”.3

Similar formulae are known from about thirty decrees.
These formulae designate the decrees in which they occur as
pertaining to the “guarding of the territory” (€1 QUAOKNV TrC
xwpac) or simply to “the guarding” (€1¢ guAaknv), the “guard-
ing and salvation of the city (or the people)” (€1¢ uAakAv Kai
owtnpiav ¢ MoAewe / Tou Onuov), the “guarding of the peo-
ple and the territory” (€1¢ @UAaKAY T00 dNUOL Kai. THC XWpPac),
and the “salvation of the people (or of the city and the citi-
zens)” (gi¢ owtnpiov 100 Orjpov / TAC TOAEWC Kai TWV TOAITWY).
Most decrees concern matters with no direct bearing on the
protection of the city, its land, or its population (e.g., honours
for foreign judges). In several cases the matter in hand was fis-
cal or financial, in only two cases directly connected with mil-
itary matters.4

Although these formulaic expressions are not found in
decrees directly related to the security of the city or its terri-
tory, they still clearly express one of the primary concerns of
Greek communities in the Hellenistic period: the protection
of city and countryside. The *“guarding of the territory”
(puAokn ¢ Xwpag) was a permanent concern of a commu-
nity.5 As soon as a decree was declared as “pertaining to the

3 I.Kyme 12 lines 9-10: éppevarl 8¢ 1o Yn@Iopa Tout[o] €i¢ QUAOKAY Kai
owTNnpiav Tag MOAIOG Kai TAC xWpag KUPLoV €ig MAVTA TOV XpAvov.

4 1G 112791 (Athens, 247 BC): 10 3¢ Yn[eiopa 10de, €medn] nepi mépou
XPNHATW[V] €0Tiv oTpoTIWTIKO[V, €ivon dmav €ig @u]AakAv TAG Xwpag; Sylt? 742
(Ephesos, c. 85 BC): touv mpdyuatog [G]vrikovtog €ig T€ TOV MOAEPOV Kai €ig TV
QuAaknV Kai do@dAeiav ka[i] cwtnpiav 00 1€ 1€EPOL TNG ApTé[1d0og Kai] ¢
nMOAew¢ Kai TAC xw[p]ac.

5 E.g., I.Erythrai 28 line 9: eni te v @uAakAv TH¢ XOpag THY Katd Bdracoav
[a]nodeixBeic; IOSPE 12 355 line 22: [mepi tlav xopav dogaheiag; cf.
oulaki/dogdreia katd v xwpav: V.C. PETRAKOS, 0 dnpog 100 Papvovwvtoc.
Z0voyn Twv Gvackagwv Kai Twv epeuvwy (1813-1998). 11. Ol emypagég (Athens
1999), nos. 20, 32, 38, 43, 46, 49-50. On law enforcement in the city see most
recently E. HARRIS, “Who enforced the law in Classical Athens?”, in Symposion
2005. Vortrage zur griechischen und hellenistischen Rechtsgeschichte (Salerno, 14.-
18. September 2005), hrsg. von E. Cantaretta (Wien 2007), 159-76.
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guarding of the territory”, it overrode all other legal norms -
perhaps with the exception of sacred regulations. In Athens,
one of the items on the agenda of every main assembly was
“the guarding of the territory”.6

These formulae also sporadically appear in decrees of the
Imperial period, as survivals. For instance, the posthumous
honorary decree for Apollonis in Kyzikos in the first century
AD is declared to be mepi @uAaknc.7 The times in which the
inhabitants of Kyzikos had to bring their flocks into the terri-
tory of Pergamon for security and to organise a cavalry unit to
guard the countryside (€1¢ @uAaknv TA¢ xwpac) from Galatian
incursions were gone and forgotten.8 But the ideology of
‘guarding the territory had remained alive, despite the fact
that the pax Romana in Asia Minor had eliminated most of
the threats which this formula originally implied.9

The chora which had to be guarded and protected was not
the imaginary countryside of ancient poets and modern
anthropologists. It was the economic backbone of the cities,
their most important source of revenue, food, and resources.l0
One of the functions of patrollers (peripoloi) envisaged by
Xenophon is the protection of the silver-mines;1l Athenian
inscriptions, which praise military commanders for their ser-
vice in the countryside, highlight the protection of farmers and

6 Ath.Pol. 43.4: mepi @UAOKNC TG XWPOG.

7 SEG 28, 953,88.

8 C. CHANDEZON, L Blevage en Grece (fin V'-fin 1" s. a.C.). Lapport des sources
épigraphiques (Bordeaux 2003), 183-6 (c. 280-275); OGI1S748 (c. 279).

9 For insecurity in Roman Asia Minor see C. BrELAZ, La sécuritépublique en
Asie Mineure sous le Principat (ler—1éme s. ap. J.-C.). Institutions municipales et
institutions impériales dans I'Orient romain (Basel 2005).

10 J. Ma, “Fighting poleis of the Hellenistic World”, in War and Violence in
Ancient Greece, ed. by H. vAN WEES (London 2000), 342 with n.23; A. CHANI-
OTIS, War in the Hellenistic World: A Social and Cultural History (Oxford 2005),
28, 121-129.

N Xen. Vect. 4,43-48. See P. Gauthier, Un commentaire historique des "Pomi”
de Xénophon (Genéve-Paris 1976), 185; J.-Chr. COUVENHES, “La réponse athéni-
enne a la violence territoriale aux Ve et Illesiécles av. J.-C.”, in CCG 10 (1999),
196-201.
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of agricultural production;12a fragmentary decree honouring a
citizen of Chersonesos in Tauris (early first century AD) men-
tions the security of the countryside in close connection with
public revenues;13 and the Erythraean honorary decree for
Polykritos, responsible for the guarding of the countryside,
does not neglect to mention that he ensured the safety of
traders.4With the exception of bucolic poetry - composed by
poets living in cities or royal courts - references to the Hel-
lenistic countryside are usually found in dispassionate docu-
ments concerning its economic exploitation, protection, and
control, its measurement, delimitation, and division, its legal
structure and status, and disputes arising from compering indi-
viduals” and groups’ insatiable wish to own it.

The relationship between the population of the urban centre
and the population of the countryside was not free of tensions.
The causes of these tensions varied; in some areas they were
connected with the inferior legal status —and sometimes also
the different ethnic origin - of the population of the country-
side (Sparta, Thessaly, Crete, colonies of the Black Sea, Asia
Minor); in other cases they were related to the different life-
styles of the city-dwellers and the peasants;15 often they origi-
nated in conflicting economic interests. It was exactly because
of the inequalities and the tensions between urban and rural

12 E.g., J.-Chr. COUVENHES, art.cit., 203-206; Vv.C. PETRAKOS, op.cit.,, nos. 3,
38, 43, 46; K. CLINTON, Eleusis. The Inscriptions on Stone (Athens 2005), | 100f.
no. 95.

B1ospPE 12 355 lines 2I£: [tav KJowav Tpocddwv mAgioTav Emp[EAE]IaV
énolfnooto -- Tag mepi Tjav xwpav do@aleiac.

1 1.Erythrai 28 lines 11-12; A. Bielman, Retour a la liberté. Libération et
sauvetage desprisonniers en Gréce ancienne (Paris 1994), 80-85 no. 21.

15 For Hellenistic Athens, see e.g., Theophr. Char. 4 (dypoikoc); Hera-
CLIDES CRITICUS 4: Twv &’ éVOIKOOVTWV oi pev autwv ATtikoi oi &’ Abnvaiol, oi
pév ATTIKoi mepiepyol TaATC AaAloic, UMOUAOL, GUKOQAVIWOEIS TAPATNPNTAI TWV
Eevikav Biwv, oi 8’ ABnvaiol peyaAoyuxol, GmAol TOIG TPOTOIG, @QIAIAG yvralol
@OMaKeG; MEN. Georg, fr. 5 Sandbach: eipi pev aypoikog ... | kai Tov KatT’ doTu
TPAYUATWY 00 TOVTEAQC | €UTEIPOC; Dysc. 41: aCTIKOV TV dloTPIPAv. See also H.
CULLYER, “Agroikia and Pleasure in Aristotle”, in City, Countryside, and the Spa-
tial Organization ofValue in Classical Antiquity, ed. by R.M. Rosen - 1 SLUITER
(Leiden 2006), 181-217.
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population that Hellenistic documents sometimes emphatically
refer to the entire population,16 attempting to bridge the gap
between the city-dwellers and the population of the country-
side at least ideologically.

If the population of the Hellenistic countryside often was of
inferior legal or social status, the countryside was the economic
basis of every polis. A stereotypical clause in Cretan treaties of
alliance explicitly included the countryside and its non-citizen
population to the provisions for the defence of a city. For
example, a treaty between Eleutherna and Lato in the early sec-
ond century states: “If an enemy invades the territory of the
Eleutherneans or cuts off parts thereof, or occupies forts or har-
bours, or destroys the lots or the serfs, or wages war, the Latian
shall help in land and on sea without any pretext with all his
might”.17

The land and its inhabitants were to be defended with the
same zeal as the town, and many honorary decrees for mem-
bers of the elite concern persons who exposed themselves to
dangers in order to defend the countryside. Apollodoros of
Berenike is a good example. When king Ptolemy (IX?) died
(80 BC) and the repeated attacks of bandits (kakoUpyol) were
threatening the countryside of Berenike in Kyrenaika, Apol-
lodoros, offspring of a good family, was asked to command
the young men’ (veaviokot), probably men between twenty
and thirty years, in order to avert this danger. With this unit,

16 E.g., I.Magnesia 98, lines 26-29: vnép 1e cwtnpia¢ TA¢ e MOAEWC Kai TAC
XQOPog¢ KAl TOM MOMTAV KAT YUVOIK®OV KOl TEKVOV KOi TWV GAA@WV TV KATOIKOOV-
Twv &v e TAL mOAEl Kai T xdpat; cf. 1.Priene 46 lines 13-15: [siotiaoe] to0C Te
moAita¢ kai ta Tékv[a] a[0T®v, TOOC TE KOTOIKOOV]TOC TAV TE MOAWV Koi TAV
x@wpa[v]; L. MiGEOTTE, Les souscriptions publiques dans les cités grecques (Québec-
Geneve 1992), 147-160 no. 50 (PH 10) lines 7-11: é¢[n]ayyéAAecBar T6¢
dnAopévog TwV TE MOAITAV Koi moAltidwv koi vobwv kai ma[p]ofkwv kai EEvwv.

17 1.Cret. I, xvi, 17 = A. Chaniotis, Die Vertrage zwischen kretischen Poleis in
der hellenistischen Zeit (Stuttgart 1996), 276-78 no. 37 lines 14-16; cf. 1.Cret.
186 B = A. CHANIOTIS, op.cit.,, 265-267 no. 31 lines 6-10: “if someone wages
war against the Gortynians or occupies a fort or harbours or cuts off part of the
territory, the Lappaians shall help the Gortynians on land and on sea, with all
their might, to the best of their abilities”.
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Apollodoros “established the greatest peace, taking upon him-
self every danger”.18The city had been without a city wall and
had already twice been the victim of pirates. In this critical
situation, the city entrusted him with full authority over the
city and the countryside, a unique position which he held
with such prudence that his fellow citizens praised him for
safeguarding concord in the city and demonstrating just
judgement.

Those who could not or would not fight could still con-
tribute to the protection of the countryside through voluntary
money donations. But although we have ten subscriptions con-
cerning the building or restoration of a city-wall, only two con-
cern the protection of the countryside.19 The inequality
between city and countryside reflected in these numbers is also
evident in one of these latter subscriptions: its aim was not pri-
marily the protection of the countryside but the exploitation of
its resources.2BMost of the evidence concerning the protection
of the countryside reveals the concern of the urban population
for the food supply and the economic resources of the choral

Whereas a Hellenistic polis usually had a city-wall, which
not only offered effective protection but was also a visible
source of pride - and a cause of high expenditure - 2 and pre-
sented a focal point of political, economic, religious, and cul-
tural activities, the countryside was usually hard to define, to

18 SEG 28,1540, 62/61 BC.

19 City-wall: L. Migeotte, oOp.Cit., nos. 18, 21, 23-24, 37, 54, 56, 60, 68-
69. Countryside: no. 16 =/G 112798 lines 19-20 (Athens, mid-second century):
¢ EmdO0EW[G yeyevnuévNng €1¢ TAV QUAOKAY T]N¢ xwpag; no. 17 = 1G 112 791
lines 16-17 (Athens, 243 BC?): émid166[val €1¢ Tv owTnpiov TAG TOAEW Kai TV
(QUAGKNV TG XWPO.

2D L. MIGEOTTE, op.cit., no. 17 =1G 112791 lines 10-12 (Athens, 243 BC?):
iva ... ouvk[oulgBaatv ot €k yng Klapmol PeT’ aoaAsiog.

21 See the sources discussed below: 1G XII 8, 156 B; IOSPE 1232 B, 401;
l. Histria 15.

2 A. CHANIOTIS, op.cit. (n.10), 26-28, 116-118. On the expenses for fortifi-
cations, see more recently H. TrEZINY, “Le prix des murailles”, in Téxval. Tech-
niques et sociétés en Méditerranée. Hommage a Marie-Claire Amouretti, éd. par
J. -P. Brun - P. JOCKEY (Paris 2001), 367-380 (Classical period).
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guard, and to control. Its borders were products of nature and
not of human hands. It was exposed to attacks by outsiders’ -
invasions by the armies of foreign communities, raids by peo-
ple living outside organised civic life or even outside Greek cul-
ture. It offered shelter to those who fled from the polis com-
munity and its laws - runaway slaves, political groups defeated
in civic strife.23 Some of its deities were associated with
untamed and wild powers (Pan, Nymphs, Artemis). Guarding
the Hellenistic countryside involved not only protecting its
population, but also (at least in some cases) imposing the con-
trol and the norms of an urban centre.

2. Phylake tes chorus: six different perspectives

2.1. The perspective ofthe traveller: Herakleides

If a Pausanias had lived five centuries earlier, the only ban-
dits he would have mentioned would most likely have been
those killed by Theseus on his way to Athens. What a traveller
describes is idiosyncratic and ideological. His portrayal of a
landscape is the result of selection, omission, and emphasis,
and, therefore, constructed; nevertheless, it reflects contempo-
rary trends, as has been observed in the case of Pausanias.

The only relatively coherent account of a Hellenistic landscape
which has survived the selection of time is a work under the title
Concerning the cities in Greece (Mepi Twv Iv 'EANGL TOAEWY). It is
attributed to a certain Herakleides, about whom nothing is
known.24 His Greek landscape is not free of clichés, e.g., concern-
ing the superiority of the urban population over the peasants (84)

23 See the examples mentioned by Hans van Wees in this volume (p. 15):
Ath.Pol. 19.3 (Leipshydrion); Hdt. 4.164 (Kyrene); 6.90 (Aigina).

24 See more recently A. ARENZ, Herakleides Kritikos “Uber die Stadte in Hel-
las” Eine Periegese Griechenlands am Vorabend des Chremonideischen Krieges
(Minchen 2005), who dates this work to ca. 271-267 BC. As far as | can see,
there are no unequivocal arguments for this date, and | would not exclude a date
between c. 229 and 200 BC.
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or ethnic stereotypes (e.g., 887, 14, 25). In the chapter dedicated
to Boiotia, we find en passant the following remark (88): “From
here (Oropos) to Tanagra, 130 stadia. The road goes through a
countryside full of olive trees and thickly wooded, entirely clean
from the fear of theft” (mavtog¢ kaBapedovoa 100 AMO TWV KAWTKV
@oBov). Tanagra itself is described as “the safest of all the cities in
Boiotia for a foreigner to stay in there” (89: kai évdlatpidar O
&&voig ao@aAéotatn MOAIC Twv Kotd Boiwwtiav), because of the
honest character of its inhabitants. Still in Boiotia, the road from
Plataia to Mt. Kithairon is characterised as deserted and full of
stones (épnuog kai AIBwdONG), but not very insecure (00 Aiav 0€
eMOPaANG) —possibly a reference to the dangers caused by a bad
road rather than by evil men (811).

Unfortunately, from Herakleides’ account only the sections
concerning Attika and Boiotia as well as the mythical narratives
on Thessaly have been preserved. However, even as casual and
brief an observation as the one concerning the safety of the
road from Oropos to Tanagra, admittedly a very short distance
of c. 20 km, it presupposes a fear of thieves on other roads. The
Hellenistic countryside was sometimes a challenge for the trav-
ellers - traders, athletes, entertainers, pilgrims, envoys -, and
this exaplains the intensive efforts of cities to have an ekecheiria
recognised during the celebration of festivals and contests.5

2.2. Theperspective o fthe inhabitant o fthe countryside: Nikostratos

Let us now change perspective, and move from that of the
foreign traveller to that of an inhabitant of a district on the

5 K.J. RIGSBY, Asylia. Territorial Inviolability in the Hellenistic World (Berkeley-
Los Angeles-London 1996), 11-12 and nos. 3 (Akraiphia), 4 (Thebes), 14, 16-18,
20, 23, 25-28, 32, 35, 39, 50 (Kos), 73, 79, 81, 83, 85, 88-89, 91-93, 95-96, 100-
103, 105-108, 111-112, 125-127, 131 (Magnesia on the Maeander), 168
(Kyzikos). Measures for the safe journey of foreign envoys and judges: e.g., 1.Mag-
nesia 15; security of actors and entertainers: S. Aneziri, Die Verrine der dionysischen
Techniten im Kontext der hellenistischen Gesellschaft (Stuttgart 2003), 35, 45, 73,
243, 246, 248, 250f. with note 240, 300, and documents A3a {IG 112 1330), A5
{1G 112 1132; cID IV 12, 115, 116), DI {IG DC2 1.175; F.Delphes 111.3.218 B).
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periphery of Athenian territory, Nikostratos, son of Epiteles, a
man from Rhamnous. His text is the famous honorary decree
for the general Epichares, whom he praises for his services dur-
ing the Chremonidean War. Many studies have been dedicated
to Epichares; here, 1 am concerned with the perspective of
Nikostratos, the personal voice and the persuasion strategies of
a man living on the outskirts of Attika, whose security
depended on effective protection by an Athenian officer.

“Nikostratos, son of Epiteles of Rhamnous, moved. Since
Epichares, when elected commander of the cavalry in the archon-
ship of Lysithides (272/1 BC), looked after the cavalry force well
and in accordance with the laws, and was crowned by the coun-
cil, the people, and the cavalry; and again in the archonship of
Pithidemos, when the people elected him general and placed him
in charge of the coastal region, carried out [his defensive role] well
and with zeal, and saved the fort for the people during the war,
and gathered in [the crops] and fruits within a range of thirty sta-
dia, while the enemy troops were in the countryside, and set up a
troop of kryptor6at the look-outs, keeping guard himselfwith the
soldiers (KATAoTNOAPEVOC KPUTTOUG €1¢ Tac¢ gko[miag,
napeleedpeblny alTOC PETA TWV CTPATIOTOV), in order to enable
the farmers [to gather in their] crops safely; and also protected the
vines as far as he [wes master] of the land; and constructed at his
private expense a portico to provide shelter for all in any emer-
gency, and to make it possible for help to come [quickly]; and
also built two watch towers and provided guard dogs in addition
to the existing ones, supplying their food himself, to ensure fuller
protection;... and also punished those who had introduced the
pirates into the land, men from the city, arresting and interrogat-
ing them [in a way that was fitting] for what they did; and also
provided to the troops, which had come from Patroklos to help,
camp installations so that they should have sufficient [—] causing
none of the citizens to have troops billeted on them” &

Praise for a magistrate, who achieved and went beyond what
was formally required is implicit criticism for those who did

26 See below note 84.

27 SEG 24,154; D. Knoepfler, “Les kryptoi du stratége Epichares a Rham-
nonte et le début de la guerre de Chrémonidés”, in BCH 117 (1993), 327-341;
A. Bielman, op.cit,, 95-100 no. 24; V.C. Petrakos, op.Cit. (n.5), 6-9 no. 3.
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not. Behind Nikostratos’ rhetoric of praise it is not hard to
detect the past experiences and resulting insecurity of the pop-
ulation which lived in the countryside: the destruction of crops
during an enemy attack because of generals who lacked fore-
sight, zeal, and initiative; defenceless areas without watch tow-
ers and patrol troops; pirates; or the billeting of troops, which
were remembered as a burden and not as a source of protec-
tion.28

If we forget for a moment the man who is being honoured,
and concentrate instead on the man who gratefully acknowl-
edges an exceptional service, we will not fail also to recognise a
latent opposition between the inhabitants of the city and those
of the countryside: “he also punished those who had intro-
duced the pirates into the land, men from the city”. At first
sight, the addition “men from the city” (lines 22f.: ov[ta]¢ ék
TAC MOAewC) seems superfluous, since it does not identify those
who collaborated with the pirates by number, name, or func-
tion. If it is not superfluous, it is because it is contemptuous,
the more so when said by a man who is not from the city and
who is not addressing the popular assembly in the city, but the
assembly of his own district. Nikostratos’ decree, as all Hel-
lenistic honorary decrees, constructs an ideal: a general of the
countryside in the coastal areas, who effectively offers protec-
tion. Epichares was honoured not only out of gratitude but
also in order to present an exemplum for future generals. The
Hellenistic countryside depended on the good-will and the
efficacy of civic magistrates.

2.3. The perspective ofthe manipulative king: Philip V

A third perspective is offered by a report by a historian. Poly-
bius gives the following account of the negotiations between
Philip V and the Aitolian Alexandras, during the Second Mace-
donian War (198 BC):2 “You ask me”, he said, “Alexandras,

28 See A. CHANIOTIS, op.cit. (n.10), 124f.
29 Pi1b. 18, 4, 5-6.
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why | added Lysimacheia to my realm (mpocéAraBov). So that it
would not be depopulated by the Thracians (4vactatog vmo
epakav yévntal) because of your neglect, as has now happened,
when | have withdrawn my soldiers for this war, soldiers who
were there not to garrison the city (o0 toug @poupotvrag avthv),
as you claim, but to guard it (¢6Ara To0¢ TMapa@uAGTTOVTAC)”.

This may be a faithful version of the negotiations.30 A frag-
mentary treaty between Philip and Lysimacheia (c. 202-197)
refers to the forts (ppovpia) 0f Lysimacheia; the plural form sug-
gests forts in the territory.3L In his speech, Philip made a distinc-
tion between phrourein (to garrison) —regarded by the Greek
poleis as a sign of dependence and subordination to foreign
rule —and paraphylattein (to guard, to protect’). His troops
were there in order to protect the countryside from the raids of
the Thracians, the archetypical barbarian raiders.33 In this con-
text, Polybios uses the verb mapaguarattew, which is connected
with the name of the Hellenistic units known as mapagurakitai
attested in the Seleucid and the Attalid kingdoms (see below)
and responsible for guarding the countryside.34

Philips emphasis on phylattein is consistent with the Hel-
lenistic ideal of phylake tes chords. He was not the only Hel-
lenistic king to present his garrison as a source of protection.
Similarly, the Ptolemaic garrison at Itanos on Crete, possibly
established at the initiative of the Itanians but certainly very
advantageous to the Ptolemies for control of sea routes in the
Southern Aegean, was officially represented as protecting the
Itanian territory from Itanos’ neighbours, the Praisians.3 | sus-
pect that Timaios, an officer of Ptolemy VI sent to garrison

3 EW. WALBANK, A Historical Commentary on Polybius. Volume 11: Commen-
tary on Books VII-XVIII (Oxford 1967), 556.

3l Staatsvertrage I11, 549 All; SEG 31,628; 38,603.

2 A. Chaniotis, op.cit. (n.10), 19.

B on the reputation of the Thracians and their raids, see C. W o1ff, Les
brigands en Orient sous le Haut-Empire romain (Rome 2003), 69-76.

34 Cf. SEG 26,1817 lines 22f.: €1 tdv mapa@uUAOKAV TAC TOAIOC.

3 LCret. I, iv, 9 line 40: xapw Pondeiag kai @uiakng, line 97: &g
npootaciov Kai @UAAKAV.
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Methana (mid-second century), intentionally used the neutral
verb napegpedpevev (“to remain as guard”) in order to describe
his role, avoiding the verb ¢pouvpéw.36

The guarding of an island, a city, a harbour, or a polis terri-
tory from the attacks of neighbours, pirates, or barbarians was
a service that could increase the popularity of a king or make
his rule tolerable.37

2.4. The perspective ofthe magistrates: Crete

Let us change perspective for a fourth time, moving from
the political rhetoric in the assembly and royal propaganda to
the dispassionate language of magistrates negotiating an agree-
ment. A clause contained in interstate agreements of Cretan
cities in the late second century BC concerns the problems of
security connected with seasonal shepherding:3 “If someone
takes something from a Latian or an Oluntian, the elders who
are responsible for the eunomiai and investigate and regulate in
each of these cities, shall intervene; and they shall have the
right [to reconcile the parties (?)] and to undertake everything,
as it seems proper. And the xenikai hodoi (‘roads of the aliens’
or the ‘roads leading to foreign territory’) shall be inviolable;
and if someone does wrong on these roads, he shall pay the fine
sixfold, if he is defeated in a lawsuit”.

In this case, the ‘routes of the aliens’ (sevikai 050i) can be
located near the border between these cities, i.e.,, on Mt.
Kadiston between Olous and Lato and on the mountains of
Lasithi between Lyttos and Olous; the term is found usually
in connection with mountainous regions, in Crete, in the

P IG 1V 864: o1 guvano[ota]Aéuteg a[0]tor napepedpe[i]oar For @poupéw in
connection with garrisons, see M. Launey, Recherches sur les armées hellénistiques.
Réimpression avec addenda et mise a jour en postface par Y. GARLAN, P. GAU-
THIER and C. O rrieux (Paris 1987), 694 n.l, 917 n.6, 975, and 924.

37 A. Chaniotis, op.cit. (n.10), 270.

3B Lato and Olous: I.Cret. I, xvi, 5 = A. Chaniotis, op.Cit. (n.17), 358-376
no. 61 A lines 34-8. Cf. Lyttos and Olous: I.Cret. I, xviii, 9 = A. CHANIOTIS,
op.cit. (n.17), 352-358 no. 60 B 5-8.
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Peloponnese, in Phokis, and in Sicily.3 The use of a distinc-
tive attribute (xenikos) for these routes clearly shows that a
sharp distinction was necessary between these specific routes
and other roads. They must either be routes leading beyond
the border, to foreign territory or xene, or routes regularly used
by foreigners (xenoi). If we take into account the social and
economic conditions of Hellenistic Crete, we may suppose
that transhumant shepherds made regular use of these routes
and that the relevant Cretan treaties concern primarily this
group.L0 The officials responsible for security on these routes
were called npeiyiotor oi é¢mi taig eovopiaic. They are known,
with similar designations (sovouia, edvouidtal, guveuvopidTai)
from several Cretan cities: Lato, Olous, Aptera, and Polyrrhe-
nia. They are usually mentioned in inscriptions referring to
dedications or building works carried out in sanctuaries, but
this does not necessarily mean that the primary function of
this board was the restoration or supervision of sanctuaries.
The decisive source for the duties of these magistrates is the
aforementioned treaty between Lato and Olous, from which
we can infer that the members of this board intervened in
cases of abduction and theft (ai 3¢ ti ka exntar) on the ‘routes
of the aliens’, undertook a judicial investigation of the case
(¢peuviovteg), put things in order (puepittovtec), and arbi-
trated between the disputing parties (xpio6ai kaBd¢ ka
emieiéc f)). The board of eunomia was responsible for the
maintenance of law and order in the mountainous border
areas and on the ‘routes of the aliens’. In Hellenistic Crete,
where transhumance is attested and transhumant shepherds
crossed the border regularly, one of the primary duties of the
eunomiotai must have been to resolve conflicts arising between

3P On the evidence for xenikai hodoi see A. OHANIOHS, “Milking the Moun-
tain: Economic Activities on the Cretan Uplands in the Classical and Hellenistic
Period”, in From Minoan Farmers to Roman Traders. Sidelights on the Economy of
Ancient Crete, ed. by A. Chaniotis (Stuttgart 1999), 201; Y. Lolos, “Greek
roads: a commentary on the ancient terms”, in Glotta 79 (2003) [2005], 145f.
4 A. CHANIOHS, “Milking the Mountain” (art.cit. n.39), 203f.
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shepherds: animal theft, disputes about the ownership of run-
away animals, etc.4l

The Hellenistic countryside was an area threatened by acts
of injustice, conflicts, and lack of order.

2.5. The perspective of a political group: Chersonesos in Tauris

The oath of the citizens of Chersonesos in Tauris (early third
century) — rather, the oath of the political group, which
claimed to represent the entire citizen body of Chersonesos - 42
gives us yet another perspective: the attitude of the regime in
the city towards the countryside during a civil war:43 “I shall
maintain concord for the salvation and the freedom of the polis
and the citizens; | shall not betray to anyone, either Greek or
barbarian, Chersonesos or Kerkinitis or Kalos Limen or other
forts or any other part of the territory occupied now or in the
past by the Chersonesitai, but I shall preserve them for the peo-
ple of Chersonesos; and | shall not overthrow the democracy. |
shall not allow any one to betray or to overthrow and | shall
not keep it secret, but I shall denounce this to the demiourgoi,
who are in the city. | shall be an enemy of any one who plots
against Chersonesos or Kerkinitis or Kalos Limen or the forts
or the territory of the Chersonesitai or betrays them or causes
them to revolt__ | shall neither shell corn from the plain,
which can be carried away, nor export anything else from the
plain, except to Chersonesos”.

This text reflects the anxieties of a government in control of
the city (cf. sapoupyoic toic kata moérw) during a civil war,
anticipating that their opponents would occupy parts of the

4 A. Chankttis, art.cit.,, 201f.

L A. DOSSEL, Die Beilegung innerstaatlicher Konflikte in den griechischen
Poleis vom 5.-3. Jahrhundert v. Chr. (Frankfurt/M. 2003), 179-196.

43 I0SPE 12401; cf. V.F. Stolba, “The Oath of Chersonesos and the Cher-
sonesean Economy in the Early Hellenistic Period”, in Making, Moving ans Man-
aging. The New World o fAncient Economies, 323-31 BC, ed. by Z.H. Archibald,
J.K. Davies, and V. Gabrielsen (Oxford 2005), 298-321. SEG 52,733 for fur-
ther bibliography.
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countryside and fearing the loss of the resources of the coun-
tryside.

The first fear was realistic, as we know from many instances
in the history of Athens (see n. 23). The Eretrian law against
tyranny and oligarchy (c. 340 BC) urges the citizens to occupy
forts in the countryside and make them strongholds of resis-
tance against the tyrant.44 This is exactly what the citizens of
Priene, who opposed the tyrant Hieron, did in the late fourth
century. They attacked the fort Karion, killed the commander
of the garrison and the soldiers, because they supported the
tyrant, and used this fort as their base, ravaging the countryside
for three years and attacking the supporters of the tyrant (¢€€ ol
OPHOUPEVOUC KOTOTPEXEIV KO KOKOTOIEV TOV TE 'l€[pwva Kai
Toug Td aL]Ta TAL. 'IEpwvi aipe[upévouc]).BH

The Hellenistic countryside could easily become a locus of
political conflict.

2.6. The perspective ofthe elite?: Hyettos

Finally, let us see the perspective of the author of a decree of
Hyettos, who describes the situation in Boiotia in the mid-sec-
ond century:46 “(Decree) concerning the guarding of the city.

44 SEG 51,1105 lines 24-30: av 8¢ t1 cuuBaivel dduva|[téov KATAGXEIV? TO
Aylopailov mapaxpiua @ot’ €[E]le[iv]lal TeTl BouAei | [KaBioal katd vopov 1§ av]
AmokAelofel 6 dUOC TWV TEIXEWV, KATOA| [apBdavelv xwpiov Tt TA]C Epetpiddog 6 Tl
av dokel gbvgopov eiva[l mpo¢ 1o ekei guvehbeilv Tou¢ Blon]béovtag mavtag: Kata-
AaBovtal[¢ 8¢ 0modéxeaBal Tov AB]OvVTa Kai BoAduevoy Twv EANAVwY Bonde|[iv TOL
druot Tot Epetpidv]. See the comments of D. KNOEPFLER, “Loi d’Erétrie contre
la tyrannie et I'oligarchie”, in BCH 126 (2002), 171-184.

4 |.Priene 37 lines 66-68 and 109-112.

46 R. ETIENNE - D. KNOEPFLER, Hyettos de Béotie et la chronologie des
archontes fédéraux entre 250 et 171 av. J.-C. (Paris 1976), 163-166, 244£; A.
BIELMAN, op.cit. (n.14), 174-177 no. 49:... [nepi uiakn]¢ TA¢ MO[A]lewc. ene1dn
ywopévav adiknuldtwv pet]ovwv katd TRy xopav did 1o mapayvopevov [oxAov
¢lni At)otei[a]t kai apmaynt twv aANoTpiwv [abAag] Te ékkd[m]telv Kai @ovoug
¢miteleiodal k]ai dpmayac [olopdtwv Te Koi Bpepudtwv, [dv]avkaiov d¢ [€]oTiv
év tolo0ToIC [Kalpol]lg a[v]téxea[Blatl pdAioTa twv duvap[évev] Bonbelv TAL MOAEL
Kai avaowlewv [td d]moAAVpe[v]a kai moapa@uAdttelv k[ai kKwA]Joewv To0¢ [T]d
a8ikfpata ouvi[edov]uévoug; C. BrELAZ, op.cit. (n.9), 21.
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Since great deeds of injustice occur in the countryside, because,
due to the arrival of a crowd which has come with the purpose
of stealing and seizing the property of others, farms are devas-
tated, and murders take place as well as seizures of men and
animals; and since in such difficult times it is necessary that
mostly those men offer resistance who are in a position to help
the city and recover what was lost and guard (mapa@uAdTteLv)
and hinder those who commit the deeds of injustice...”.

The decree honours two men from Hypate, who looked for
(avelnmk[acw]) citizens captured by the ‘rowd’ and con-
tributed to their liberation. Unlike a certain Aischron, who lib-
erated Athenian citizens captured on their way to the Pythian
festival (c. 284 BC) applying violence,47 nothing in this decree
suggests that the men of Hypate liberated the Hyetians by force.
They may have known the persons who held them captive and
negotiated with them;48 from this we may infer that the ‘mob’
had identifiable leaders and an organisation of some kind.

The ‘bad guys’ are not identified as enemies, barbarians, or
bandits, but simply designated as a crowd’ (oxAo¢; the word is
only restored, but plausibly restored). D. Knoepfler and R. Eti-
enne are certainly right in their assumption that Hyettos did
not face attacks by brigands; instead, they assumed that the
ochlos were soldiers participating in the campaign of the Acha-
ian League against Herakleia Trachinia and pillaging the terri-
tory of Hyettos.49 The word oxAoc is used in a variety of con-
texts, e.g., referring to the crowd in a sanctuary,3 the

47 1G 112309 lines 10—2: [l]Bidoato Toug mapav[ouroautag Kai 1ol Toug
oUAN]@BévTag cwOrval Kai [AuBrval? aitiog yevopevog; A. BIELMAN, op.cit.
(n.14), 65-69 no. 18.

48 For such cases of negotiations, see A. CHANIOTIS, “Mobility of Persons
during the Hellenistic Wars: State Control and Personal Relations”, in La mobil-
ité despersonnes en Méditerranée, de IAntiquité a 1 Bpoque moderne. Il. La mobilité
négociée. Procédures de controle et documents d identification, éd. sous la direction
de Cl. MOATTI (Rome 2004), 491-494; cf,, e.g., A. BIELMAN, op.cit. (n.14), 119-
125 no. 31 (IG 112 844).

49 R. Etienne - D. Knoepfler, op.cit. (n.46), 244f.

% IG IV 12 123 lines 25f. (SEG 42,293): oxAou de moAAou mepi[otavtoc].
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multitude,5L pirates,3 rebels,53 and the ‘mob’ during civil
strife.54 Given the evidence for social unrest in this period -
alluded to in the Roman accusations against Perseus® and in
the senatus consultum concerning Thisbe in 170 BC,% we
should not exclude the possibility that the crowd’ (or ‘mob’)
consisted of dispossessed individuals, exiles, or representatives
of the lower social strata of other cities, wandering through
Greece (cf. mapayivopevov).

Insecurity in the countryside may have originated in social
conflicts - or it may have been a social construct.57

3. Phylake tes choras: the threats

The six perspectives which | have briefly presented reveal
a variety of dangers threatening the countryside: enemy
invasions —of a neighbour or of the army of a Hellenistic
king; brigands threatening travellers, pilgrims, traders, and

51 SEG 26,1817 lines 53f.: té1 twv 0xAwv cwtnpial. A. LARONDE, Cyrene et
la Libye hellénistique. Libykai Historiai de | poque républicaine au principat d Au-
gustus (Paris 1987), 472-479, interprets the oxAol as displaced farmers of the
countryside during a war.

5 SEG 41,1411 : dvdpoiov oxAov.

53 PDryt. 36 (U. WILCKEN, Chrestomathia, 10); R.S. Bagnall - P. Derow,
Historical Sources in Translation: The Hellenistic Period (Oxford 22004), no. 53:
TPO¢ To KotaoTeloal To0¢ v EppavOel 6xAoug, xprioaoBal 3’ altoic w¢ dmootd-
Taig (130 BC).

5 E.g.,, IOSPE 12 355: [éu@uAi]ou? Tapoxag Kal @oévou did tdv 6pydv Twv
OYAWV.

% Syll? 643; M. AUSTIN, The Hellenistic Worldfrom Alexander to the Roman
Conquest. A Selection o fAncient Sources in Translation (Cambridge 22006), 185f.
no. 93: “In Aitolia he [Perseus] planned war and massacres and threw the whole
people into a state of confusion and strife. And in the whole of Greece he con-
stantly acted in the most detrimental way, planning various other crimes includ-
ing giving refuge to exiles from the cities. And he corrupted the leading states-
men, courted at the same time the favour of the masses, promised cancellation of
debts and caused revolutions”.

% Syll? 646.

57 For the Imperial period, cf. C. BrELAZ, op.cit. (n.9), 44-50.
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transhumant shepherds;38 incursions of barbarian ethnic
groups (Thracians, Galatians, etc.), living from raids;® people
who illegally exploited the natural resources of the countryside
(especially pastureland); raids, such as those organised by
communities (especially by the Aitolians) for the collection of
booty® and the raids of pirates (Cretans, Kilikians, Illyri-
ans);6L civil strife;& revolts of garrisons in forts and occupa-
tion of forts by exiles.83 Runaway slaves presented a danger

5 See also IOSPE 12344 (attack against the participants in a procession to an
extra-urban sanctuary) and G. D aVERIO Rocchi, Frontiera e confini nella Grecia
antica (Roma 1988), 87 with n.98; A. Bielman, op.cit. (n.14), 65-69 no. 18 (IG
112652), 177-180 no. 50 (F.Delphes Il 1, 457), 180-184 no. 51 (/GXII 3, 171;
|.Ephesos 5).

% Galatians: A. BIELMAN, op.cit. (n.14), 86-94 nos. 22-23. Thracians or
other barbarians: E.g., A. BIELMAN, 189-193 no. 53 (Syll.3 708; l.Histria 54);
I.Histria 15. For the cities of the Black Sea (and these texts) see A. AVRAM, “La
défense des cités en mer Noire a la basse époque hellénistique”, in Citoyenneté et
participation a la basse époque hellénistique, éd. par P. FROHLICH - Chr. MULLER
(Paris 2005), 163-182.

60 J.B. SCHOLTEN, The Politics o fPlunder: Aitolians and Their Koinon in the
Early Hellenistic Era, 279217 B.C. (Berkeley 2000); A. CHANIOTIS, op.cit.
(n.10), 129-137. Cf. DURIS, FGrHist 76 F 13: AitwAIkév ydp Gpmacal ta twv
méhag, viv ¢ kai ta moppw; “for it is an Aitolian custom to seize the property of
neighbours and now even what is afar”; Pib. 4, 3, 1: the Aitolians “are accus-
tomed to live by exploiting their neighbours and require many funds because of
their inherent greed, enslaved by which they always lead a life of insatiability
resembling wild beasts, regarding no one as a friend and everyone as their
enemy”.

fil P. Bruie, Lapiraterie crétoise hellénistique (Paris 1978); A. BIELMAN, op.cCit.
(n.14), 18-22 no. 6 (/G 112399 + add.), 100-104 no. 25 (/G112 1225), 104-106
no. 26 (/GXII 5, 36), 119-125 no. 31 (/G112 844), 125-128 no. 32 (/GXI 4,
1054-1054a), 141-144 no. 38 {IG XIlI 7, 386); Ph. De Souza, Piracy in the
Graeco-Roman World (Cambridge 1999); L. Braccesi (ed.). La pirateria nel-
IAdriatico antico (Roma 2005). On the close connection of piracy and trade, see
V. Gabrielsen, “Economic Activiy, Maritime Trade, and Piracy in the Hellenis-
tic Aegean”, in REA 103 (2001), 219-240.

62 E.g., IOSPE 11401 (Chersonesos in Tauris).

63 The Teians were concerned that the garrison in the fort at Kyrbissos might
revolt against the polis; for this fear in general, see J. Robert-L. Robert, “Une
inscription grecque de Téos en lonie. L'union de Téos et de Kyrbissos”, in Jour-
nal des Savants 1976, 199 and 210-214 (with further parallels, e.g., PLUT. Arat.
5.3); exiles from Priene occupied a fort at Charax {Syll? 363); cf. D. Knoepfler,
art.cit. (n.44), 177f.; A. Chaniotis, op.cit. (n.10), 93; see also notes 23 and 44.
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only in exceptional situations (e.g. during the war against Aris-
tonikos), but their very existence defied authority and law, and
could not be tolerated. Measures were taken both concerning
their presence as suppliants in sanctuaries and their capture.64

The greatest and most common danger facing the Hellenis-
tic countryside was that of an invading army. Despite the
exaggerations in our sources, there can be no doubt concern-
ing the negative effects of an invasion on the economy of the
countryside.@® Enemies destroyed crops, burned fields and
farms, stole the gathered surplus, took fodder for their horses
and draught animals. Allied troops who had come to defend
the territory needed billeting and were fed on the surplus of
the invaded state. A contract for the leasing of a piece of land
in Attika mentions “an invasion of enemies or the camping
of friendly troops” as possible troubles in its exploitation.6
Manpower was lost, the invasion disrupted regular cultiva-
tion, slaves found an opportunity to run away, and shepherds
sought refuge with their livestock in the territory of a friendly
neighbour.

Attacks by pirates in the Adriatic Sea, on the coasts of
mainland Greece and Asia Minor, and in the Aegean, as well
as raids by barbarian tribes in Thrace, in the Black Sea, and in
Asia Minor, were also very common. An Athenian decree, for
example, refers to the plundering of Attika by Boukris and the

64 Suppliant slaves: A. ChaNIOTIS, “Conflicting Authorities: Greek Asylia
between Secular and Divine Law in the Classical and Hellenistic Poleis”, in Ker-
nos 9 (1996), 79-83; G. Thur, “Gerichtliche Kontrolle des Asylanspruchs”, in
Das antike Asyl. Kultische Grundlagen, rechtliche Ausgestaltung undpolitische Funk-
tion, hrsg. von M. Drener (KdIn-Weimar-Wien 2003), 31-34. Capture: Milet1,
3, 150 (see below).

& J.-Chr. Couvenhes, art.cit. (n.ll), 202f.; A. Chaniotis, op.cit. (n.10),
121-129. See, e.g., MEN. Aspis 30-33: moAAoi yap €KAEAOIMATEC | TOV XGpaKa TAG
K@pag énopBouv, ToUg dypolg | ekomTov, aiXHAANT’ EMWAOLY, XpApaTa | éKaOTOg
gixe mMOAN’ dnmeAbwv (plundering of the area around Xanthos in Lycia by the
troops, which fought against the barbarians); I.Priene 15 lines 13f. (c. 286 BC):
[mopBou]|uévng Tt [X]opag und 1€ MayvATw[v kot Mediéwv]; perhaps we should
restore [@Beipo]uévng (as in I.Priene 16 line 16).

66 IG 112 1241 lines 15£: moAepiv €10B0OANC Kai @IAiov aTpaTomédou.
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capture of citizens.67 A decree of Aigiale on Amorgos gives a
dramatic narrative of such an attack (late second century):68
“During the night pirates invaded the countryside (ei¢ [T]qv
Xwpov EUBOAGVTWY VUKTOC) and virgins and (married) women
and other people, both free and slave, were captured - a total
of more than thirty people. And (the pirates) destroyed the
ships in the harbour and captured the ship of Dorieus, with
which they departed carrying away both the people and the
rest of the booty”.® In the colonies of the Black Sea area, the
danger primarily came from barbarians.? In Asia Minor the
raids of the Galatians in the third century came in addition to
the already existing dangers of endemic brigandage, especially
in mountainous areas.7l

Since all these forms of violence have been studied recently, 72
I will refrain from a detailed discussion. | shall only stress the fact
that the raids were often well organised military enterprises, e.g.
the raids by the young men ofTermessos under the command of
Alketas73 or the raids of Cretan pirates.74 A treaty between Lyttos

67 A. BIELMAN, op.cit. (n.14), 119-125 no. 31 lines 5-6: katadpauodvia TV
Xwpav.

A. Bielman, 0p.Cit., 141-144 no. 38.

® For further examples see I.Erythrai 28 = A. BIELMAN, op.cit., 80-85 no. 21
lines 4-5 (Erythrai, c. 275 BC): BoinBricat toig Kotd TV xopav évo[x]Aoupévolg;
A. BIELMAN, op.cit., 180-184 no. 51 lines 15f. (Ephesos, second/first century):
[mlewpatav eni v A[ple[tépav xwpav v €@odov m]o[in]oapévwy; 184-189 no.
52 (IG XI1 5, 653; Syros): kakoUpya mAoia Kol TAgiova EMIBAAAEIV AUV UEANEV
Emi TV xwpav Kai TV MOAMV KaTd POCIOV ...: GQAPTIOYEVTIWV KOi OIKETIKQOV
oWpATWY Mo MEPAT®Y .. Amo TAC KaAoLpeVNG EoXaTIAg.

70 E.g., IOSPEI232 B lines 13-17: kai GAAa yeyevnobal EAATTOUATO TOAAG
KOTA TAY Xwpav, €p6apOot pev TV oiketeiav dnacav Kai Toug TAY TOPWPEIAY
oikolvtag MiE€Mnvag (attacks of barbarian tribes and Galatians); |.Histriae 15:
nelpateu[ov]twv Opatkwv o0k [OAi]lywv v [te X]opav kai TAV [MOANI[V].

71 Brigandage: P. Briant, “‘Brigandage’, dissidence et conquéte en Asie
achéménide et hellénistique”, in DHA 2 (1976), 163-258; C. WOLFF, op.cit.
(n.33); C. Brélaz, op.cit. (n.9), 52-56.

72 See the bibliography in notes 58 and 63.

73 P. Briant, art.cit. (n.71), 182f.

7A P. Brulg, op.cit. (n.6l); A. Petropoulou, Beitrdge zur Wirtschafts- und
Gesellschaftsgeschichte Kretas in hellenistischer Zeit (Frankfurt/M. 1985); A. CHAN-
10TIS, op.cit. (n.17), 93£; A. CHANIOTIS, op.cit. (n.10), 134-136.



POLICING THE HELLENISTIC COUNTRYSIDE 123

and Malia (late third century) provides a characteristic example
for the latter:? “If the Lyttians and the Mallaians start a cam-
paign (£€odouoavtwv) and if we, with the will of the gods, cap-
ture something from our enemies in a joint military action
(kowar otpatouoduevol), let each party receive by lot a part that
corresponds to the number of the men that had come (i.e., had
participated in the campaign)”. The verb é€odebw (to march
out”) makes clear that this clause did not concern booty made
during a defensive war, but campaigns initiated by the two cities
(and, as the word ékaotog suggests, by other partners as well).
Such a clause encouraged campaigns, aimed precisely at the cap-
ture of movables: slaves, money, livestock, and other valuables.76

4. Phylake tes chords: measuresfor protection

An inscription from the Pamphylian city of Syedra preserves
an oracle given by Apollo of Klaros in the first century, in

75 A. Chaniotis, op.cit. (n.17), 208-213 no. 11 (I.Cret. I, xix 1;
Staatsvertrage Il1, 511): At 3¢ t[1] kowal otpatovopev[ol B1GV] BEAOVTWY €AolpeY
TwV MoAepiwv €[E0d0Uddv]TwY TV AUTTiV Kai Maliaiov, A[ayxavov]twv ékao-
Tol TG pépla KaTa 16¢ d[vdpac] 16¢ épmovrag.

76 Cf. A. Chaniotis, op.cit. (n.17), 255-264 no. 28 (I.Cret. I, ili, 4): AT S
TL Bedv BwAopévwy elolpev ayaBov amo Twv moAepiwv, f Kowal £€£0d000aVTEC 1
idiat Tvég map’ ékaTépwy | KATA yav 1 Katd Balacoav, Aavxavovtwy eKATEPOL KATA
TOG Avdpag TO¢ €pmovTag Kai Ta¢ dekatag AauBavoviwy EKAtepol € TAV id1av TOAIV
(“if with the will of the gods we capture something good from the enemies,
marching out either jointly (the two poleis) or privately some individuals from
each city, either by land or by sea, let them divide the booty by lot proportionally
to the men that had come and let each part bring the tithes to its own city”). The
most recent discussion of the division of booty and the controversial question,
whether there were privately organised campaigns, is by F.J. FERNANDEZ NIETO,
“El derecho privado sobre el botin de guerra en el ambito dorio (s. V-Il a.C.)", in
Symposion 1999. Vortrége zur griechischen und hellenistischen Rechtsgeschichte (Pazo
de Mariftan, La Coruna, 6.-9. September 1999), hrsg. von G. THUR und F.J. FER-
NANDEZ Nieto (KdéIn-Weimar-Wiem 2003), 355-370. | think that the opposi-
tion kowa/idia tivég allows only one interpretation: campaigns organised by the
two cities/campaigns organised by individuals (citizens) from both cities. Both
military enterprises were joint enterprises, otherwise they would not have been
treated by the treaty. If kowa/idia cannot be an opposition between fjoint’ and
‘Separate’, it can only be an opposition between public’ and Pprivate’.
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response to an enquiry of the city, continually plagued by
Kilikian pirates:77 “Pamphylians of Syedra, who inhabit a com-
mon land of mixed races of mortals, erect in the middle of your
town an image of Ares, the blood-stained slayer of men, and
perform sacrifices; Hermes should hold him captured in iron
chains; on the other side Justice (Dike), who declares wrong
and right, will judge him; he should look like someone who
pleads (for mercy). For thus he will be peacefully disposed
towards you, having driven the hostile mob far away from your
fatherland he will raise up the much-prayed-for prosperity. But
also you yourselves jointly put your hands to hard toil, and
either chase these men away or bind them in unloosable bonds;
do not delay the terrible vengeance on the plunderers, for thus
you will escape harm”. Even a god, or those who spoke on his
behalf, realised that more than prayers and rituals were needed
to protect the country from the raids of pirates. The Syedrians
should fight.

The measures taken for the protection of the countryside
depended on the nature of the danger (e.g., an evil neighbour,
pirates, or barbarian tribes), the geographical structure of the
territory and the nature of its frontiers (e.g., island, mountain,
plain, Peraia, etc.), its extension, settlement structure (e.g., the
existence of military colonies), the political status of the rele-
vant community (whether it was a member of an alliance or a
federation, whether it was under the control of a king, whether
a foreign garrison was present), and of course the resources
available (manpower, financial resources). It was the combina-

w SEG 41,1411; Steinepigramme aus dem griechischen Osten, Band IV: Die
Sudkuste Kleinasiens, Syrien und Palaestina, hrsg. von R. Merkelbach und J.
Stauber (Minchen 2002), 168f. 18/19/01; C.A. Faraone, “Binding and Bury-
ing the Forces of Evil: The Defensive Use o f‘Voodoo Dolls’ in Ancient Greece”,
in Classical Antiquity 10 (1991), 168-169 and C.A. Faraone, Talismans and Tro-
jan Horses: Guardian Statues in Ancient Greek Myth and Ritual (New York-
Oxford 1992), 75. Unlike Merkelbach and Stauber, | take epdete 8006Aa to mean
perform sacrifices’ (not flog’), because of the use of the verb epdw (cf. IGAII 6,
577: dekdtnv epdovtec). For B0cbAa in the meaning Sacrifice’, cf. SEG 28,839
(¢n@wuia B0adAQ).
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tion of all these factors that made a community decide whether
to entrust the policing of the countryside to foreign military
settlers,7 to the population of a fortified settlement manned
with a garrison;/ to the troops of a foreign king;8 to regular
troops stationed in the countryside (OmauBpor);8l or to citizen
militias, usually consisting of young men, who patrolled the
countryside and manned the forts (see below).

We should also distinguish between regular patrolling of the
countryside, which could effectively deal only with small num-
bers of raiders, brigands, or invaders and otherwise could only
warn the authorities, and measures taken in exceptional situa-
tions (wars, extensive raids), when the ‘regular army and/or mer-
cenaries had to be mobilised.& For example, Kallias of Sphettos
“lead out into the countryside the soldiers under his command
and protected the gathering of the grain, making every effort to
ensure that as much grain as possible should be brought into the
city” (270 BC).8 During the Chremonidean War, the Athenian
general Epichares used a unit of kpumtoi (Secret ones’) in order
to protect fertile countryside in RJhamnous.8 These troops were
specialised in ambush and surveillance.& In a second document,

7 The recruitment of military settlers from Crete was a measure taken by
Miletos (late third century BC) in order to defend a newly occupied territory
{Milet I, 3, 33-38).

7 This was one of the functions ofthe fort at Kyrbissos, in the territory of Teos
(third century): SEG 26,1306; J. Robert-L. Robert, art.cit. (n.63), 188-228.

& Ptolemaic troops in Samothrake: R.S. BaGNALL, The Administration ofthe
Ptolemaic Possessions outside Egypt (Leiden 1976), 160 and 221. 100 cavalrymen
of king Rhemaxos protected the countryside in Histria: 1.Histria 15.

8L M. Launey, op.cit. (n.36), 693f.

& E.g., A. Bielman, op.cit. (n.14), 86-90 no. 22 {l.Priene 17) and 100-104
no. 25 (/G112 1225).

8 SEG 28,60 lines 23-27.

8 V.C. Petrakos, op.cit. (n.5), 6-7 no. 3 {SEG 44,59), 26-28 no. 20 {SEG
41,87). For the function and historical developments of these troops {peripoloi,
kryptoi, hypaithroi) see J.-Chr. COUVENHES, “Peripoloi, kryptoi et hypaithroi
dans la défense de I’Attique: permanence civique, influence royale”, in Acts ofthe
13th International Congress of Greek and Latin Epigraphy, Oxford, 2-7 September
2007. Summary Papers (Oxford 2007), 23.

& D. Knoepfler, art.cit. (n.27).
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again from Rhamnous, their commander was Athenian and the
soldiers were a mixture of Athenians and foreigners (from
Megara, Sinope, and Plataiai), probably mercenaries;& there is
no unequivocal evidence for Athenian ephebes serving as kryptoi.

In the first years of the Galatian incursions in Asia Minor,
the defence of the countryside of Priene was assigned to a mil-
itary unit of infantry and cavalry prepared for this purpose. It
consisted of citizens who received a stipend for their service
(ékmépPag pIoBo@oOpoug] TWV TMOATWV Telovg K[ai AGAAoug?
inmoltpogouc) and of volunteers, recruited by Sotas among the
citizens and the dependent population of the countryside
(Zwtdg 8¢ ocuvvalyaywv TO P TO]AMTOV 100G [¢B€éAovTag Kai TQOV]
amo TAC xwpag [tolug émiBuvpunRoalviag altolig cuykivduvelelv
npoc] toug Bap[Bapouc]).87 The troops of Sotas liberated cap-
tives and helped the citizens who lived in the countryside find
rescue behind the city-walls. When Histria faced Thracian
attacks, just before the harvest, Agathokles, the elected
toxarches, protected the harvest with mercenary soldiers.8
Some time later, when resistance seemed pointless, Agathokles
bribed the Thracian raiders with 600 gold coins not to invade
the countryside. When the Thracian raids continued, Agathok-
les was elected otpatnyéc émi ¢ xbpag abtokpatwp.89 He suc-
ceeded in saving the livestock and the crops in the countryside
with the help of volunteers, consisting of citizens and barbar-
ians who had sought rescue in the city (lines 42f.; xapov [0 v

1€ TM]OMTOV €[0eA]OVTAC OTPATIOTAOG KOl TOV CUU@ELYOV[TWV

8 SK?41,87; V.C. Petrakos, op.dt. (n.5), 26-28 no. 20.

87 A. Bielman, op.dt. (n.14), 86-90 no. 22 {l.Priene 17).

8 I.Histriae 15 lines 11—13: a[iped]eic T0&ApXNC Kai AABGOV OTPATIOTAC IO~
Bogopouc [di]e[@0]Aage TtV Te xwpav Kkalt td 6épn émoinoe[v] TOoUC mMoAit[ag
a]Brapa¢ ouvayayeiv. Cf. H. BENGTSON, “Neues zur Geschichte des Hellenis-
mus in Thrakien und in der Dobrudscha”, in Historia 11 (1962), 18-28. On this
text see more recendy A. AVRAM, art.cit. (n.59), 165.

& The appointment of an officer with unlimited powers (a0TokpdTtwp) was
also a measure taken by Berenike (first century) during a war against pirates
(SEG 28,1540: alToKpoTeiv UTMEP TAC TMOAIOG Kai TAC XWPOC EMITETAYUEVOC TEPI
TV KABOAW TpayudTwy).
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BlapBapwv gfig V] mOAWV). These were temporary measures, in
force until the arrival of king Rhemaxos, to whom the Histri-
ans paid tribute. However, the 100 cavalrymen left by the King
for the defence of the countryside (€1 mpo@UAGEV) ran away,
and finally Agathokles persuaded the son of the king to send
600 cavalrymen (mpo@uA[okn]v in[né]wv €€akoaiwv). This unit
seems to have been successful, but the rest of the story was told
on the missing part of the stone.

In some cities, especially those with large territories, there
were permanent or temporary officials exclusively responsible for
the protection of the countryside, such as the gtpotnyog emi v
xwpav (‘general of the territory / the countryside’) and the
oTPATNYOC £Mi TV XWpav TV mapoAiav / emi v mapaAiav (‘gen-
eral of the coastal territory”) in Athens® and a similar officer in
Hellenistic Rhodes (otpatnydq (émi) ¢ Xxwpac).9l From Rhodes,
this office was imported to Karia.® In Erythrai Polyktitos served
as Emi TV QUAOKNV TNC Xwpa¢ TV Katd Baiacoav (responsible
for the protection of the coastal countryside, perhaps a tempo-
rary assignment during a critical period (third century BC).8B

D ZTpatnyoq £mi v xwpav e.g., V.C. PETRAKOS, op.cit. (n.5), nos. 38, 39,
45. TTpatnydq éni v xopav v napaiiav / éni TAv nopaAiav: ibid., nos. 8, 10,
16, 18, 20, 32, 46, 48-51, 129, 136, 145; cf. éni 'Papvoivta kai v mapaiav
xopav: ibid., nos. 148-152. Itpatnyog £mi v xwpav v en’ ‘EAeucivog K.
Clinton, op.cit. (n.12), no. 180, 186-187, 194, 211.

9 E.g., atpatnyog émi tag xwpag: G. JACOPI, “Nuove epigrafi dalle Spo-
radi meridionali”, Clara Rhodos 2 (Rodi 1932), 195 no. 22; Il.Lindos 153 and
172; otpatayog éni tav xwpav: 1G XII 1, 49 line 25; otpatayfoag £mi tag
xwpag: 1G XII 1, 701; G. JACOPI, ibid., 199 no. 31; SEG 39,750; otpata-
yhoog émi tag xwpag tag év tat vas(o)wt: 1G XII 1, 701; I.Lindos 325- Cf. G.
Reger, “The Relations Between Rhodes and Caria from 246 to 167 BC”, in
Hellenistic Rhodes: Politics, Culture, and Society, ed. by V. Gabrielsen et al.
(Aarhus 1999), 80f. | take vaoog in the phrase xdpa & év tar vaowt to be the
island of Rhodes; cf. H. Van Gelder, Geschichte der alten Rhodier (Den Haag
1900), 254.

@ For the evidence see C. BrEraz, op.cit. (n.9), 75-77. For Aphrodisias see
A. Chaniotis, “New Inscriptions from Aphrodisias (1995-2001)”, in A]JA 108
(2004), 381 with n.8.

B A. BIELMAN, op.cit (n.14), 80-85 no. 21: £mi v @uAaK[rv] TAC XWPAG TAV
Kotd BdAaocoav [d]modeiyBeig.
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Similar offices existed in Magnesia on the Maeander and in
Miletos. A

Depending on the structure and extent of the territory, small
frontier forts (cppodptov, oupiov, mepmonrov), fortified enclosures
(oxvpwpa), fortified settlements (xwpiov) and watch towers
(oxomn) served as additional forms of defence and provided a
retreat not only for the patrollers but also for farmers in times
of danger. The forts (mepimoria) 0f Kos offer a good example.%
A recent find, an honorary inscription for one of the most
influential statesmen of Kos in the late third century, Diokles,
son of Leodamas, gives a very vivid picture of the dangers fac-
ing the countryside and the measures which were taken for its
protection (Halasarna, c. 200):% “Diokles, son of Leodamas,
acting in accordance with the virtue which has been handed
down to him by his ancestors, has continually shown every zeal
and care for the district of the Halasarnitai; and, during the
wars, he aimed at safeguarding the fort and those who inhabit
the territory (1o mepmoérov kai T6¢ kaTolKeB<V>TAC TAVY
x&pay), showing the greatest consideration and engaging him-
self in every danger for its sake. For, during the Cretan War,
when it was announced that the site was threatened, he arrived
with many men and, making inspections together with those
who had been assigned to guard (the fort) (cuvepmdsve peta
Twv tetaypévwy £mi tac @uiakac), he asked the inhabitants to
come together to the fort and to join in its defence, until it
transpired that the enemies abandoned their plan to attack.

A Magnesia: |.Magnesia 15 lines 25f.: top [@polpapxov | tov €mi ng
@u]AaknC TG xwpag. The restoration [@poUpapxov] is unlikely; perhaps
[otpatnydv]. Miletos: oi nipnuévol émi ¢ QUAAKAC (SC. TG MOALwWG Kal TAG
xopac): 1.Milet 1039, 1053, 1054; H. MULLER, Milesische Volksbeschlisse (Got-
tingen 1976), 39-57.

% Iscr.Cos ED 201 and SEG 48,1104; cf. P. Baker, Cos et Calymna, 205-200
a.C. Esprit civique et défense nationale (Québec 1991) and “Remarques sur la
défense a Cos a I’époque hellénistique”, in REA 103 (2001), 183-195.

% SEG 48,1104 + 51,1049; L. Hallof-K. Hallof-C. Habicht, “Aus der
Arbeit der ‘Inscriptiones Graecae’, Il. Ehrendekrete aus dem Asklepieion von
Kos”, in Chiron 28 (1998), 116-121.
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And in the present war, in order to keep the fort safe, since our
enemies were often threatening it, many naval and land forces
being gathered in Astypalaia, he brought weapons and missiles
for catapults and bows; in accordance with a decree, he chose
those who would be most capable of taking charge of guarding,
and placed under their command enough (or capable) men
who would keep guard by day [--]; he also arrived in order to
protect the site [--]; when he anticipated the enemy threat and
the size of the dangers [—the most suitable?] place of the fort,
when the attack occurred, he followed the enemy and confined
them under the fort; he instructed Nikostratos, son of Nikos-
tratos, to take the light-armed among those who had come out
with him and to come to assist; when due to this foresight the
latter arrived zealously, it so occurred that the site was not
occupied and the invaders left without doing any injustice
against the territory”.

The events narrated in this text occurred in the district of
Halasarna during the military activities of Philip V in the
Aegean and in Karia and during the First Cretan War (c. 209-
200). A fortified place iperipolion) already existed, unfortunately
in an unknown location (probably near the coast), presumably
at some distance from the main settlement of Halasarna; we
may infer this from the fact that Diokles’ services are described
as connected with ‘the fort and the inhabitants of the country-
side” (T0 MEPIMOAWY Kai TOC KOTOIKED<V>TOC TAV XWpou). The
regular troops were not sufficient for its defence, and it was only
thanks to the initiative of Diokles to arm the inhabitants of the
countryside and bring them to the fort that the enemy aban-
doned their plan to occupy it. Diokles improved the defence of
the site by bringing weapons, appointing officers, manning the
fort, and organising day guards. When an attack occurred,
Diokles and a unit of light-armed men succeeded in stopping
the enemies under the fort, i.e. at the place where they had
landed, and driving them away. In this case, it was the tactical
thinking and the foresight of Diokles that brought the inhabi-
tants to the fort for its defence, thus preventing the enemy from
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establishing a base in the territory of Halasarna. In other cases,
the population of the countryside came to forts in order to find
rescue. One of the healing miracles of Athena Lindia, of doubt-
ful historicity, narrates that when the Persian fleet approached
Rhodes in 490 BC, the population of the countryside fled in
panic and sought refuge in the fortified places.97 In an unpub-
lished study, Sylvian Fachard has plausibly argued that this was
the primary function of forts in the territory of Eretria. Here, a
system of forts could offer protection within a radius of c. five
kilometres, i.e. a distance that can be covered in an hour. In
other areas, forts were located near strategic routes, natural har-
bours, roads, on the top of hills and mountains, near the natural
frontiers, near agricultural settlements. The smaller forts were
usually manned with young men,®8 the larger (e.g., Rhamnous,
Eleusis, Kyrbissos) with soldiers from their environs, sometimes
also with mercenaries.®

The forts, regardless of their size, imposed unity within the
territory of a city, linking its most remote sites with the cen-
tre.100 Forts were a visible proof of the integrity, independence
and identity of a community. They also made the boundary
between a community and its nearest neighbour, and potential
enemy, visible. Sometimes they also expressed hierarchical
relationships, as when a dependent community served as a fort
of a sovereign city and had to accept a garrison. We know of
such dependent forts, e.g. in Crete, where the island of Kau-
dos was a dependent community of Gortyn and the Artemitai
a dependent community of Eleutherna; Teos in Asia Minor

97 I.Lindos 2 D 5-7: KatamAayévTwy O€ TWV KATA TV XOpav Tav £podov Twv
llepodv Kai guveUYOVTWY pév €¢ MAVTa Ta OXUPWHATA. Cf. J.-Chr. COUVENHES,
art.cit (n.65), 198, as regards Attika.

B Ath.Pol. 42,1.

9 Rhamnous: R. OETIJEN, Die Garnisonsinschriften als Quelle fur die
Geschichte Athens im dritten Jahrhundert v. Chr. (PhD dissertation, Heidelberg
2004). Eleusis: K. Crinton, op.cit. (n.12), nos. 180-184, 186-187, 190, 193-
198, 200, 203-205, 207, 210-211, 214, 217 (Athenians and mercenaries). Kyr-
bissos: see n.63.

100 J. Ma, art.cit. (n.10), 341f. with n.24; A. CHANIOTIS, op.Cit. (n.10), 28f.
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annexed the territory of Kyrbissos, preserving the citadels of
this former city as a fort, and Miletos did the same with
Pidasa.l0l But, above all, forts provided the security necessary
for the economic exploitation of the countryside. In the late
third century, part of the territory of Samothrake on the Thra-
cian coast remained uncultivated, clearly because of the
attacks of Thracian tribes; the Samothrakians asked a Ptole-
maic commander to assist them in the construction of a fort
(iochyroma), so that the citizens would be able to receive land-
lots there and cultivate it.1®

Military units of o¢poupoi under the command of a
gpovpapxoc (in Thessaly under an apxippoupoc) are attested in
many Greek cities —very often as garrisons of a foreign king.18
Bruno Helly has interpreted the phrouroi in Gonnoi (Thessaly)
as patrollers responsible for surveillance of the countryside,
similar to the Athenian peripoloi (see below).1% In theory, this
is possible, but the fact that we know these phrouroi only from
dedications to Athena Polias, i.e. the patron of the citadel of
Gonnoi, 16 points to the conclusion that we are dealing with
guards of the akropolis.106 Similarly, the dedications in Mikro
Kerseli in Thessaly made by apxippoupor and copgpoupor were
dedications by garrisons of the citadel.107 By contrast, the Koan
citizens who served as guiakec 0n a semi-annual basis (cf. B 1:
xewepwav) may have been garrison soldiers in the forts in the
countryside of Kos.1B

101 Crete: A. ChanlOTIS, op.cit. (n.17), 404-406 and 413. Kyrbissos: n.63.
Pidasa: Milet | 3, 149 (German translation and recent bibliography in LMiletVI
1, 149); cf. 1. PIMOUGUET, “Défense et territoire: I’'exemple milésien”, in DHA
21 (1995), 99-102, 108-109. Cf. J. Ma, art.cit. (n.10), 341.

1?2 1G XII 8, 156 B lines 17-23.

1B E.g., M. Launey, op.cit. (n.36), 1010F.

104 B. Helly, Gonnoi (Amsterdam 1973), | 145E

16 B. Helly, op.cit., Il nos. 147-150; SEG 51,710.

106 Cf. P. Baker, “Quelques remarques sur des institutions militaires dans les
cités de Thessalie a I’6poque hellénistique”, in AncW 32 (2001), 194-195.

107 IG IX 2, 1057-1058, 1060-1064; SEG 17,299-300; 23,443-445;
51,725-726. M. Launey, op.cit. (n.36), 1011 with n.4.

18 Iscr.Cos ED 84 (second century); P. Baker, art.cit. (n.92), 191f.
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The regular control of the countryside and the frontier was
usually assigned to mepinoAot (patrollers’) under the command of
a mepImOAapxoc.1® This is a relatively early institution. Leaving
aside a reference to peripoloi in Sikyon in the seventh century,
which probably reflects the situation in the Classical period,11Q
Thucydides often mentions peripolarchoi and peripoloi.xn In
Athens, the peripolarchos was an elected officer responsible for
guarding the chora.xn A famous passage in Aischines shows that
the peripoloi were recruited from young Athenians (18-20 years),
who patrolled the countryside for two years.113 Survivals of this
duty are attested until the late Hellenistic period.114

Units ofperipoloi, perhaps created under the influence of the
Athenian model, are attested in the third and second centuries
in many places north of Attica: in Ambryssos in Phokis, in
Medion in Akarnania, possibly in Krannon in Thessaly, in
Ithaka, in Illyria (Apollonia, Byllis, Koinon of the Balaiitai),
and in Perast.115 In Boiotia, peripoloi are not attested, but

19 L. Robert, “Péripolarques”, in Hellenica X (Paris 1955), 283-292; P
CABANES, “Recherches épigraphiques en Albanie: péripolarques et peripoloi en
Gréce du Nord-Ouest et en lllyrie a la période hellénistique”, in CRAI 1991,
197-216.

10 FGrHist 105 F 2 (= POxy. Xl 1365); cf. A.S. Chankowski, “L’entraine-
ment militaire des éphébes dans les cités grecques d’Asie Mineure a I’6poque hel-
lénistique: nécessité pratique ou tradition atrophiée?”, in Les cités grecques et la
guerre en Asie Mineure a Iépoque hellénistique, éd. par J.-Chr. COUVENHES et H .-
L. Fernoux (Tours 2004), 67.

11 M.V. TAYLOR, Salamis and the Salaminioi. The History ofan Unofficial
Athenian Demos (Amsterdam 1997), 236 n.66.

112 1G 112 1260 lines 9f.; c¢f. K. CLINTON, op.Cit. (n.12), 86-88 nos. 80-81.
See also note 83.

113 Aeschin. 2, 167: “as soon as | passed out of boyhood | became mepinoAog
T Xwpag Tadtng for two years; | will call my ouvégnBot and our commanders as
witnesses to this statement”. Cf. Ath.Pol. 42,4: nepimoAoial tnv xwpav Kai dia-
TpiBouatv ev ToI¢ PUAaKTNpPIoIC. @poupolal de Ta 300 €T XAAPUSOG EXOVTEC.

114 E.g., IG 112 1028 lines 22f. (100 BC): €€nAbov d¢ kai €mi ta @polpla Kai
1@ opla yng ATTIKAG TAEOVAKIC €v omAoI§ KaBw¢ EmétatTov alTolg Ta Yneiopota
TA¢ & BoUANG Kai tol druou; cf. 1IG 112 1006 and 1011.

115 Ambryssos: L. Robert, Etudes anatoliennes. Recherches sur les inscriptions
grecques de IAsie Mineure (Paris 1937), 108F.; P. CABANES, art.cit. (n.109), 218
no. 2. Medion: ibid., 218 no. 3. Krannon: POLYAEN. Strateg. 2, 34. Ithaka: 1G
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patrol duty in the frontier seems to have been assigned to
mounted guards (immotal).116 Unfortunately, information
about recruitment, training, and numbers of patrollers is very
limited. When lists of names survive, usually in dedications,
they never include more than a dozen men (in Perast). M.
Launey is probably right in his assumption that generalisations
should be avoided: the peripoloi could have been ephebes in
some places (as in Athens), mercenaries in others, or a combi-
nation of the two.117

A decree of the koinon of the Balaiitai (see n. 112) has been
regarded as evidence for mercenaries serving as peripoloi, but
this is far from certain. The Balaiitai honoured with this decree
a commander ofperipoloi, the peripolarchos Aristen. Because of
the expression PETEXEIV O€ KOi TWV KOWWV OUTOV Kai €KyOVOUg,
which resembles the formula for the grant of citizenship, A.
Chankowski argued that Aristen, a foreigner, was awarded citi-
zenship by the koinon of the Balaiitai in reward for his service;
on this basis, he concluded that Aristen must have been a mer-
cenary.118 From this, A. Chankowski inferred that all the
patrollers were mercenaries. But even if the commander of
patrollers had been a mercenary, this does not exclude the pos-
sibility that the unit under his command consisted of ephebes.
Things are, however, more complex. The formula petéxelv 6¢
Kai Twv Kowvwv only makes Aristen a member of the koinon:, it
cannot be equated with award of citizenship, and as a matter of
fact we do not even know if the Balaiitai had a legal status of

1X21,1614. Apollonia: L. Robert, art.cit. (n.109); P. Cabanes, ibid., 219 no. 4.
Byllis: SEG 32,626; P. CABANES, ibid., 219 no. 5. Balaiitai: ibid., 220 no. 7.
Perast: ibid., 220 no. 6. Cf. the term nepimoAwv which in the Dodekannese des-
ignates a fortified site, but in Lykia it may designate, more generally, a rural set-
dement; on this question see M. DOMINGO Gygax, Untersuchungen zu den
lykischen Gemeinwesen in klassischer und hellenistischer Zeit (Bonn 2001), 134-138.

116 SEG 28,461; R. Etienne-P. Roesch, “Convention militaire entre les ca-
valiers d’Orchomene et ceux de Chéronée”, in BCH 102 (1978), 363.

117 M. Launey, op.cit. (n.36), 834 n.l.

18 A.S. Chankowski, artcit. (n.l 10), 66f. with n.33; cf. hesitantly, P.
Cabanes, art.cit. (n.109), 221.
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citizenship. It is possible that they were not a citizen commu-
nity but a subdivision, a local district, of Apollonia, on the
fringes of its territory. There is nothing in the text that sup-
ports the assumption that the koinon of the Balaitai was an
independent polis. They had magistrates (tamias, presbyterol)
and an assembly, but they are not designated as demos or polis
(Bahaitoog, T0 Kowvov Twv BoAateltwy, £00ge T0IC Bolaleitalg).
The document is dated with reference to an eponymous pryta-
nis (mputavetovtog Biwvog tou KAetyéveog). But why should we
assume that he was the eponymous prytanis of the Bylaiitai and
not of Apollonia, where we know of three eponymous pry-
taneis by this name?119 ‘Scribes’ of peripolarchoi are attested in
Apollonia.1® Finally, neither Aristen, son of Parmen, nor his
‘scribes’ Parmen, son of Teisarchos, and Boulos, son of Abaios,
have an ethnic, as we would expect, if they had been foreign-
ers. This endorses the assumption that the Balaiitai did not
honour a foreigner but a citizen of the same community: Aris-
ten, son of Parmen, is most likely a citizen of Apollonia, where
these names are well attested.1?l For all these reasons, | assume
that Aristen and his unit were citizens of Apollonia patrolling
its territory and honoured by a local community, which had
been incorporated into the polis of Apollonia and inhabited
the fringes of Apollonias territory.

There is, therefore, limited evidence that mercenaries served
as peripoloi. On the contrary, there is enough evidence for the
assumption that patrolling the territory was primarily assigned
to young men. If the citadel was the place where old men, chil-
dren, and women retreated, the frontier and the countryside
were regarded as the realm of the young men, who proved their
suitability to become citizens through military service. The reg-
ular patrol service of ephebes is securely attested in Athens
(above) and Crete (below). In Eresos (Lesbos), the young men

119 LGPN I A, s.w.
10 L. Robert, art.cit. (n.109).
21 LGPN I A, ss.w.
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were led by the gymnasiarchos to the frontier.12 The young
could also be assigned such duties in an emergency,123 as we
learn from a decree of Syros (early first century).124 Syros was
informed that pirate ships were preparing a raid against the
countryside and the city (avyeriag yevn@eiong 51611 Kakolpya
mAoia Kai mAgiova EMIBAANEIV APOV AUEAAEV E€TTI TAV XW POV Kai TNV
moAv kata poaoiov). When the Syrians were informed that the
ships were anchoring near Siphnos (amnvyéAn mpoowppikévai
mpog v Zieviov x@pav), Still during the night, they sent a cer-
tain Ktesikles to Siphnos, and he immediately informed a friendly
Siphnian, Onesandros: “When he (Onesandros) learned this
from Ktesikles, he received him in a friendly manner and calling
his sons Boulon and Nikon (known in Siphnos also by the name
Ekphantos) together with some other young men he sent them
to the countryside in order to investigate this (mveopevoc mapd
ToU KTInolkAéouvg Ta TpPodednAwMPEVA, al0TOV TE QIAOQPOVW(
0medé€ato toUC TE LIOVE BoOAwva kKai Nikwva, év Zipvw! 8¢ xpn-
patiovia 'Ek@aviov, Kai TIvog¢ HED' E0UTOV VEWTEPOUG
mapokoAéoag EEaméotelley €T TAV xwpav éEéEepavvnoopévoug)”.
Onesandros did not have an official position, but his sponta-
neous reaction is significant: he immediately called together a
group of young men and sent them out to collect information.

In Crete, young men (neoi) were assigned military and para-
military duties after the end of a period of military training,
between the ages of 18 and 20. In Gortyn, the board of neotas
(the youth’) exercised police’ duties, especially in the country-
side, and controlled the frontier of the city; in other cities
young men manned the forts on the frontier.15 This service is

12 7GXII Suppi. 122: é€ayay[wv] 8¢ Toic véolg Kai Twv AAAWV Toi¢ BéAovTag
éni t[d opt]a ¢ xwpag; L. ROBERT, art.cit.. (n.109), 287 n.2.

123 See e.g. the aforementioned decree for Apollodoros (SEG 28,1540).

124 A. Bielman, op.cit. (n.14), 184-189 no. 52 (/UXII 5, 653).

15 Neotas: SEG 48,1209; A. M aGNELLI, “Una nuova iscrizione da Gortyna
(Creta). Qualche considerazione sulla neotas”, in ASAA 70/71 (1992/93), 291-
305. Dreros and Olous: I.Cret. I, ix, 1; H. VAN Effenterre, “Fortins crétois”,
in Mélanges d archéologie et d histoire offerts a Charles Picard a | bccasion de son 65e
anniversaire (Paris 1949), 11 1033-1046; G. D averio ROCCHI, op.cit. (n.58), 86.
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alluded to in the oath of the young men of Dreros (c. 220 BC),
taken during a war against Lyttos:126 . | will never be benev-
olent towards the Lyttians, in no way and through no preten-
sion, neither by day nor by night; and | will try, to the best of
my capacity, to harm the city of the Lyttians__And | will be

friendly towards the Drerians and the Knossians; and | will
neither betray the city or the forts (oUpeia) of the Drerians nor
the forts of the Knossians; and | will betray no men to the ene-
mies, neither men of Dreros, nor men of Knossos. ... | will not
start a revolt, and | will always be an opponent of those who
do; | will not participate in the organisation of a conspiracy,
neither in the city not outside of the city, nor will | help some-
one else...”.

This oath was taken under exceptional circumstances: Knos-
sos and her allies were in war against Lyttos. The young Dreri-
ans were to serve in the frontier forts (o0peia), possibly together
with their Knossian allies, and this is why their oath includes a
clause forbidding them to betray these forts to the enemy. This
fear was realistic. As we may infer from several sources, this war
had caused desertions and civil strife among the allies of Knos-
50s.127 During such a civil war in Gortyn, the young men occu-
pied the harbour towns of Lebena and Matalon.18 This inci-
dent shows the dangers involved in entrusting young men with
important military responsibilities: under certain conditions
the Police’ force needed policing. If the Athenian ephebes of
107/6 BC were honoured for patrolling the Athenian border
without causing any harm to the farmers, this means that dam-
age to the fields by the citys own patrollers was not unusual.1®

Patrol duty by the young sons of citizens was valued more than
any other measure. Not only did this type of police service

126 1.Cret. I, ix, 1; A. Chaniotis, op.cit. (n.17), 198-201.

127 A. CHANIOTIS, “The Epigraphy of Hellenistic Crete. The Cretan Koinon:
New and Old Evidence”, 'vsxAtti delX 1 Congresso Intemazionale di Epigrafia Greca
e Latina (Roma 1999), | 287-300.

128 Plb. 4, 55, 6.

129 /G 112 1011 lines 15f.
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expressed the independence of a community, but it also served
educational purposes - the training of young men as soldiers and
citizens (see below).10 Whether it was effective is of course
another matter, as the Cretan incidents show. A decree of Mycene
(early second century) refers to the liberation of ephebes who had
been abducted by Nabis of Sparta.13l Various interpretations have
been suggested: the ephebes had been recruited by Nabis; or they
were hostages; or they were the victims of pirates or brigands.1®
Since the group consisted exclusively of ephebes and the abduc-
tion could not have possibly taken place in Mycene itself, this
incident must concern a group of ephebes captured by Nabis’
troops while somewhere in the countryside. The most plausible
explanation is that they were patrollers on the border of Argive
territory. If they are not explicitly designated as peripoloi, it is
probably because this would have increased the embarrassment of
their abduction. An analogous incident is reported in Delphi
(100 BC), where young men were captured by brigands; A. Biel-
man plausibly suspects that they were patrollers.13

The evidence for peripoloi is limited to mainland Greece. In
Asia Minor we may infer measures for the protection of the
countryside from the existence of a ‘general of the countryside/
the territory’ in Karia, who was assigned the duty of defending
the territory.134 The countryside of Kyzikos was patrolled by
mounted guards in the early third century BC. Philetairos of
Pergamon provided the city with fifty horses for this task; the
unit must have been larger.15The units of (h)orophylakes will be
discussed in the next section.

10 A. Chaniotis, op.cit. (n.10), 46-56.

13 IG IV 497; Sylt? 594; A. Bielman, op.cit. (n.14,), 159-162 no. 44 (with
the earlier bibliography): enedn anf[ax]0éviwv [EeR]Bwv Twv Mukavéwv umo
NdBiog €¢ Afak]edaipova.

1®¥ A. Bielman, op.cit. (n.14), 161.

18 A. Bielman, op.cit., 177-180 no. 50 (F.Delphes Ill 1, 457), c. 100 BC:
VEQVIOKOUG EAeVBEPOLC TwV €K [yupvaoiou? Toug anayxBévtag U]mo paidlovpywv Kai
KpunTtopE[voug év ToIg 6peatv?].

134 C. BrELAZ, op.cit. (n.9), 75-77. For this office in Rhodes, see n.91.

1% OGIS 748; C. Chandezon, op.cit. (n.8), 183-186 (c. 280-275 BC).
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In the late second century the protection of the countryside
of Pergamon was assigned to mobile troops (paraphylakitai). As
we may infer from the fact that they were awarded citizenship
in 133 BC, they must have consisted of mercenaries.13% C.
Brélaz, who has most recently collected the evidence for para-
phylakitai in Asia Minor, has plausibly argued that they repre-
sent a military institution of the Seleucid and Attalid kingdom,
which is probably not related to the paraphylakes of the Imper-
ial period.137

4. Phylake tes choras: measuresfor control

Polyainos (second century AD) narrates an anecdote con-
cerning Deinias, a tyrant of Krannon in Thessaly. The Kran-
nonians farmed out by contract the guarding of the city (oi
Kpavvaoviol TAV @UAAKAVY TAG TMOAEw G GmepiocBouv). Deinias, the
contractor, exploited his success in providing security, and
gradually increased the size of his force, ultimately becoming
tyrant of the city (fourth century). A passage in this anecdote is
of some interest in this context:18 “When the city was farming
out the tithe of the corn, Deinias succeeded in having a
younger brother farm the taxes, by overshooting with his bid
the (expected) revenue. In this way, he had his brother
appointed ‘tithe collector’ of the countryside and placed under
his command many young men at their prime, as patrollers of
the villages and collectors of the crops subject to the tithe”.

136 I.Pergamon 249 = OGIS 338; M. Launey, op.cit. (n.36), 664-669; C.
BrELAZ, opcit. (n.9), 125-127. Cf. the phylakes in Ptolemaic Egypt: C.
Homoth-Kuhs, Phylakes und Phylakon-Steuer im griechisch-rémischen Agypten :
ein Beitrag zur Geschichte des antiken Sicherheitswesens (Minchen 2005).

137 C. Brélraz, op.cit,, 127-129.

138 POLYAEN. Strateg. 2, 34: ti¢ d¢ méAew¢ TAV TOU OiTOU dEKATNY
anopioBolong adeA@dv alTol veMTEPOV TA TEAN KOORKE HICBWOAUEVOV UTEPAPOC
€1 TOAD TAV TMpdoodov, oUTw df TOV AdEAPOV dekaTnAOyov TAG XWpag dmodeiag
kai moANoUC veaviokoug akpalovtag éyxelpioag alTw, MePIMOAOUC TWV XWPinVv Kai
OUANOYEOC TWV JEKATEVOPEVWV KAPTIAV.
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The historicity of this anecdote is questionable, but it com-
bines four elements, each of which, taken individually, is
attested: () One of the citys revenues was a tithe on corn; this
can easily be identified with the tithe (dekate) which the Thes-
salian serfs had to deliver, (b) The collection of this tax was
assigned through public auction to the entrepreneur who offered
the highest bid. There is nothing unusual in this procedure,
although tax farming is not attested in Classical Thessaly, (c)
Units of young men patrolled the territory: this, as we have seen,
is very common, (d) Patrollers of the countryside made sure that
the serfs paid their tribute. This is not attested in Greek areas
with an extensive serf population (Thessaly, Crete, Lakedaimon-
Messenia), but one of the primary duties of the Spartan kryptoi
consisted in preventing revolts by the helots —and consequently
safeguarding Spartan revenues.1® The anecdote seems, therefore,
to be a melange of authentic practices attested, if not in fourth-
century Thessaly, at least in other areas of the Greek world.

With this anecdote in mind, let us approach one of the
thorniest questions concerning police duties in the country-
side: the service of the dpo@UAakeg or 6po@UAakeg in Hellenistic
Asia Minor. In the most recent study of this institution, C.
Brélaz plausibly stressed a lack of homogeneity and suggested
distinguishing between various categories of (h)orophylakes.140

The best source of information is the treaty between Miletos
and Herakleia under Latmos (c. 185 BC). The (h)orophylakes
are mentioned in the clause concerning runaway slaves: 4l “If

19 D. Knoepfler, art.cit. {a.27), 334f.

140 C. Brélaz, op.cit. (n.9), 157-171, prudently leaves the question of the
word’s accent open. Opo@UAakeg (“guardians of the frontiers”): D. ROUSSET,
“Les frontiéres des cités grecques. Premiéres réflexions a partir du recueil des do-
cuments épigraphiques”, in CCG 5 (1994), 97-126; A.S. Chankowski, art.cit.
(n.110), 67-69; 6poguAakec (“guardians of the mountains™): L. ROBERT, op.cit.
(n.115), 106-108. See also D. Hennig, “Oreophylakes in Agypten”, in Chiron
36 (2006), 1-5, with a useful overview of the evidence.

41 Milet 1.3, 150. On the date see most recently C. Habicht, “Datum und
Umsténde der rhodischen Schlichtung zwischen Samos und Priene”, in Chiron
35 (2005), 137-146 (with the earlier bibliography).
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slaves who have run away from Miletos to Herakleia and from
Herakleia to Miletos, have been brought to the (h)orophylakes
in service in the respective cities (To0¢ &v EKATEPOL TWV TTOAEWV
opo@uAaKaC), beginning with the year after the stephanephorate
of Menandros, those who have undertaken this telos through
purchase in Miletos (Tou¢ pév €y MIANTWI TNV VNV £XOVTOG TOO
TéAoug) shall report to the prytaneis and the men elected for
the guarding (toig eipnuévolg emi AL QuAakL) about the slaves
within ten days from the day of the delivery. The latter shall
send to the magistrates in Herakleia a letter with a detailed list
(of the slaves). Those who have undertaken the telos of (h)oro-
phylakia in Herakleia (to0¢ ¢ év 'EpakAgial T0 0pOQUACKIKOV
TENOC €xovTag) shall report to the magistrates within the same
deadline, and, similarly, the latter shall send a letter to the pry-
taneis and the men elected for the guard duty. The owners of
the slaves from the respective cities shall have the right to have
their slaves returned, after they have paid a return fee of 12 old
Rhodian drachmas per person and, for food, one obolos per
day, within four months from the day the letter has been sent
to the magistrates. Otherwise, the slaves shall belong to the
(h)orophylakes”.

Both cities had (h)orophylakes with similar duties and a
similar mode of appointment. In Miletos, this position was
subject to sale at auction —exactly as priesthoods were. In Her-
akleia, the contract may have been awarded in the same way as
building contracts were. The plural form (h)orophylakes, which
is used in connection with the capture of slaves in the near
future (realistically, within a year), implies that each city had
more than one (h)orophylax at a time, but this is far from cer-
tain. The word telos is usually translated in this context as ‘ser-
vice’, 12 but this is questionable.

The (h)orophylakes purchased this position (cf. wvn); they
paid money in expectation of profit. Their expectations must
have gone beyond the hope of the occasional arrest of a

142 C. BrELAZ, op.cit., 162f. with n.410 and with the earlier bibliography.
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runaway slave.143 | suspect that an important element of their
service (and also the major source of profit) consisted in
guarding the frontier and making sure that those who entered
the territory of either city or used it (e.g., for pasture) paid
the required import taxes and dues. This would explain the
use of the word telos, not in the sense of office’ or the rather
rare sense of ‘service’, but with its common meaning ‘cus-
toms, dues, tax’. According to this interpretation, the main
responsibility of the (h)orophylakes consisted in collecting a
particular category of city revenues (tnv wvrv €xovtac Tol
TEAouC), namely those that were expected to be raised on the
mountainous frontier of the cities: customs for the import
and export of goods, dues for the use of pastureland, etc. For
this task, the (h)orophylakes may have organised their own
troops (as in Polyainos’ anecdote). Their profit depended on
their efficiency.

In Telmessos the opo@uAakia was a service, which could be
undertaken on a voluntary basis in exchange for exemption
from taxes.1# Fiere, the service was voluntary, but the task sim-
ilar: not simply policing the countryside, but primarily safe-
guarding the revenues expected from the countryside. In Arny-
zon, the function of the opog@UAakog (sicl) was different.145 He
is attested in the late fourth century, as a civic magistrate. He
must have been responsible for guarding the frontier,146 possi-
bly in command of a unit of patrollers. The lack of uniformity
in this system is confirmed by the (h)orophylakes in the plain

143 For opogUAakeg going after runaway slaves, see D. Hennig, art.cit., 2-5.
He refers to a document in Zenon archive (PSI IV 406) referring to a female
slave delivered to an opogoAag, and to a mime (POxy; IIl 413), which mentions
opeoguAakeg looking for runaway slaves.

M SEG 29,1516 (early second century): toi xelpwvoéiov mapebroovtal oi
petanopev[Opelvol- texvital THV opog@uAakiav aipopevor (“the craftsmen, who
come/immigrate, will be exempted from the tax on craftsmen if they undertake
the (h)orophylakia™).

1% J. ROBERT-L. ROBERT, Fouilles d Amyzon en Carie. Tome I: Exploration,
histoire, monnaies et inscriptions (Paris 1983), 97-118.

46 C. BrELAZ, op.cit., 161.
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ofTabai (Karia) in the second century AD. Here, a group of 15
neaniskoi, probably from Apollonia Salbake, served as a “patrol
of the frontier/the mountains” (orophylakesantes) under the
command of a mapa@uAa&. As we may infer from the reference
to mmokadpoL., the neaniskoi were a mounted guard.147

6. Phylake tes choras: dedications and provocations

Among the activities of patrollers of the countryside only
one is well attested: dedications.148They are usually, and natu-
rally, addressed to divinities worshipped in the countryside:
Pan and the Nymphs, Artemis, Dionysos, Meter Oreia.19Joint
dedications were a form of communal activity and an expres-
sion of respect towards traditions. The religious activities of the
patrollers also had, however, another dimension.

An example is provided by the dedication of Eustratos in
the Korykean Cave (third century):190 Euotpato¢ AAKId&p0U
AuBpdolog, oupmepinoAol, Mavi, NOopgaic. The inscription is
engraved on the rock, at the entrance of the cave, with fine
lettering of the third century. It was not a spontaneous act of
devotion. Eustratos and his symperipoloi must have planned
the dedication. They had placed an order for the dedicatory
object, probably a statuette; they had transported it to the
cave on Mt. Parnassos; and they had engaged a professional
stone-cutter.158l Can we infer from this that this unit regularly
visited the cave?

147 C. Brélaz, op.cit., 167-171.

18 L. Robert, art.cit. (n.109), 287f.; P. Baker, art.cit. (n.106), 191-206. Cf.
C. Brélaz, op.cit. (n.9), 106 (for Roman Asia Minor).

10 L. Robert, op.cit. (n.115), 102-110; E Cabanes, art.cit. (n.109), 218f.
nos. 2-3.

19 L. Robert, op.cit. (n.115), 108f.; P. Cabanes, art.cit. (n.109), 218 no. 2;
D. ROUSSET, Le territoire de Delphes et la terre d Apollon (Paris 2002), 160f. no.
26.

15l D. ROUSSET, op.cit., 160, quoting P. Amandry: “un projet élaboré a I’a-
vance, dont la réalisation prenait quelque temps”.
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A striking feature of this inscription is the use of an ethnic.
If Eustratos had made a dedication in the city of Ambrysos, he
would not have used an ethnic. Ethnics are used by those who
set up an inscription in a foreign city or a foreign sanctuary.
We know that Ambrysos was involved in a territorial dispute
with Delphi;12 it acquired territory in the area of Mt. Parnas-
sos in the first half of the second century. Consequently, it is
quite probable that Eustratos and his unit made a dedication in
a sanctuary on Delphic territory.133 In that case, their dedica-
tion was as much an act of provocation and demonstration of
territorial claims as it was an act of devotion.

An act of provocation can certainly be observed in one of
the activities of the Athenian ephebes of the year 122 BC:154
‘they made an excursion to the border of Attika carrying their
weapons, acquiring knowledge of the territory and the roads
[lacuna] and they visited the sanctuaries in the countryside,
offering sacrifices on behalf of the people. When they arrived at
the grave at Marathon, they offered a wreath and a sacrifice to
those who died in war in defence of freedom; they also came to
the sanctuary of Amphiaraos. And there they made dare our
legitimate possession of the sanctuary, which had been occu-
pied by the ancestors in old times. And after they had offered a
sacrifice, they returned on the same day to our own territory”.

What at first sight seems a harmless excursion acquires
another dimension when we take into consideration the fact
that in this period the sanctuary of Amphiaraos was not part of
Athenian territory, but belonged to the city of Oropos. In 156
BC the Athenians had attacked Oropos and temporarily occu-
pied the sanctuary and the surrounding territory (until c. 150
BC).1% One generation later, the Athenian ephebes marched
under arms into foreign territory, provocatively reminding the
pilgrims present in the sanctuary (and themselves) through

152 M ost recent discussion by D. ROUSSET, op.cit., 28£, 126-128, 155-161.
153 Cf. D. Rousset, Op.Cit., 161.

15 /G 112 1006 lines 65-71.

1% Paus. 7, 11, 4-12, 3; cf. Prut. Cato maiorll.
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speeches that the Athenians had been the legitimate owners of
the sanctuary; then they withdrew behind the Athenian fron-
tier. Whether one still accepts the tripartite structure of rites of
transition established by A. van Gennep and modified by V.
Turner (rites of separation, rites of marginality, rites of reinte-
gration) or not, this provocative and aggressive action looks
very much like a survival from a rite of passage. The young
Athenians were separated from urban life, they lived in the
marginal area on the edge of the Athenian territory, they
exposed themselves to danger by intruding into contested terri-
tory bearing arms, achieved an important deed by provoca-
tively asserting the claim of their city to contested territory, and
finally returned to Athens and were incorporated into the citi-
zen body. It has often been observed that the presence ofyoung
men on the periphery of organised urban space, in the usually
mountainous eschatia (edge of the land’), in the realm of wild
animals and forests, reflects to the conception of young persons
- not yet citizens — as belonging to the world of unrestrained
natural powers and to the periphery of the citizen-body,
together with other liminal groups, such as foreign mercenar-
ies. The act of provocation by the Athenian ephebes may be a
survival from this concept.

Finally, the Athenian ephebes’ respect towards tradition may
be recognised in a dedication made by ephebes to Pan and the
Nymphs in the cave of Pan at Marathon (61/60 BC).1%The last
lines are a sacred law, which regulates entrance to the cult cave
by listing items not allowed inside: “The god forbids one to
carry in either coloured garments (xpwuativov) or dyed gar-
ments (Bamtov) or garments with coloured borders (?A[ey|vatov]
or to enter [--]".

As Eran Lupu suggested, this regulation could not have been
formulated by the ephebes themselves, who were probably
quoting an already existing sacred law, allegedly originating

1% SEG 36,267; E. Lupu (ed.), Greek SacredLaw. A Collection ofNew Docu-
ments (Leiden 2005), 171-175 no. 4.
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from the god (through an oracle). The law seems to have
allowed only persons with white clothes to enter the sacred
cave. But why? And why did ephebes set up this inscription?
The Athenian ephebes are known to have worn a particular
ephebic garment, the black chlamysP7 The dedicants of this
inscription warned their fellow ephebes who would patrol the
countryside not to enter the cave with their ephebic cloak. A
still unpublished inscription from Pherai in Thessaly reports
that king Philip V had carried out historical inquiry (1otopia)
in order to determine the appropriate colour for the uniforms
of the royal hunters of Herakles.18

The Athenian ephebes were no less conscious of the impor-
tance of historical traditions than the Macedonian king. In a
period of Roman rule, if there was not much to defend in the
countryside, at least they could defend norms and traditions.

157 C. PELEKIDIS, Histoire de |%phébie attique des origines a 31 avant Jésus-
Christ {Paris 1962), 15f.

18 M. Hatzopoulos, “Polis, Ethnos and Kinship in Northern Greece”, in
The Idea ofEuropean Community in History Il, ed. by K. BURASELIS-K. Zoum-
BOULAKIS (Athens 2003), 6 If.



DISCUSSION

P. Ducrey: Certains épisodes antiques célebres rappellent des
faits divers contemporains: on songe aux enlévements suivis de
demandes de rangons, aux saisies d’otages et a d’autres vio-
lences qui ont défrayé la chronique dans les années 1980. Les
événements qui se sont déroulés a Aigialé, dans la petite fle
d’Amorgos, a I’6poque hellénistique, sont exemplaires a cet
égard: des pirates débarquent de nuit dans le territoire,
enlévent des jeunes filles, des femmes et d’autres personnes,
libres et esclaves, au nombre de plus de trente, embarquent de
force leurs proies dans un bateau aprés avoir détruit toutes les
autres embarcations ancrées dans le port. Deux des prisonniers,
Hégésippos et Antipappos, fils d’Hégésistratos, persuadent le
chef des pirates de relacher les personnes de condition libre,
ainsi que certains des affranchis et des esclaves, et acceptent de
se constituer comme otages. Grace au dévouement des deux
hommes, les prisonniers sont sauvés et rentrent sains et saufs au
pays. Hégésippos et Antipappos sont couronnés par la cité.
Leurs exploits sont immortalisés dans les considérants d’un
décret aujourd’hui parfaitement conservé sur une plaque de
marbre {IG XII 7, 386; Syll? 521; A. Bielman, Retour a ia li-
berté [Paris 1994], 141-144, no. 38).

Dans une intervention publique, mais inédite, un jeune his-
torien japonais, Taisuke Okada, spécialiste de la piraterie grecque
antique, a mis en doute la version des faits telle quelle est rap-
portée par le décret d’Aigialé. Il estime qu’a I'instar d’événe-
ments comparables survenus récemment au Japon, les ‘sauveurs’
ne sont pas des bienfaiteurs, mais des intermédiaires, peut-étre
rémunérés, entre les deux parties, ou méme les complices des
malfaiteurs. D ’autres épisodes rapportés par des inscriptions ou
d’autres sources ne devraient-ils pas étre réinterprétés ainsi?
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A. Chaniotis: This is quite possible in the case of the Cretan
Eumaridas, who had information concerning the place where
Athenian captives were kept.

A. Lintott-. 1 am struck with the parallels with other societies.
The talk of eunomia looks like Roman talk of ius. The neoi
have an equivalent in the Roman world in the collegia iuvenum.
How far they acted as a security force has been debated, but
the inscription from Mactar in the province of Africa (see G.
Charles-Picards “Civitas Mactaritana”) shows them honoured
for ensuring that the harvest came in. As for the eirenarchos, he
looks very much like the original English village constable, a
task which people used to evade by paying substitutes.

H. van Wees: You adduce an impressive range of evidence for
a (relatively) insecure countryside in the Hellenistic period, and
show that this was a matter of concern to communities. Yet |
wonder whether we can infer this also, as you suggest, from the
decree-formula “for the protection and security of the polis and
the chora”. The various terms for Security’ have connotations
which extend beyond guaranteeing safety through armed force:
they may surely include, say, legal or constitutional measure to
ensure internal stability. The term chora can mean the entire
territory of a state (including the city) rather than the coun-
tryside’ alone. It is notable that the formula does not always
mention the chora specifically. So is it possible that from the
start the formula meant in effect the safety of the community’
(not unlike the concept of hational security’ often invoked by
modern states) and that it did not imply either a sharp distinc-
tion between city and countryside or a perceived threat to the
countryside in particular?

A. Chaniotis: You are right in your observation that in some
cases phylake tes choras may mean the defence of the entire
community and not the countryside specifically, although there
are also cases in which an unequivocal distinction is made
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between the security of the polis = city and that of the chora =
countryside. | have the impression that the expression phylakes
tespoleos/tou demou and not phylake tes chords more closely cor-
responds to our notion of national security’. Chora is more
often used in conscious and clear opposition to the urban cen-
tre (e.g., in the designation of officers responsible specifically
for the defence of the chora = countryside and in most of the
material which | have collected) than in a more general sense
(the entire territory of a community’). We should certainly
allow for regional or chronological differentiations.

H. van Wees: In Archaic and Classical sources from Homer
onwards, it is the eschatia (‘borderland’), rather than the agroi
(farmland’), in general which is placed in opposition to the
city and seen as a potentially dangerous and comparatively
wild” area. Given the involvement of even the elite in agricul-
ture, as landowners exercising supervision, this is not surpris-
ing. But it seems worth considering the implications for mod-
ern ideas about the countryside as a ‘liminal’ place. Would the
Athenians, for example, really have regarded the ephebes’ tour
of sanctuaries around Attica as an excursion into a liminal zone
and thus as part of a rite of segregation?

A. Chaniotis. The perception of the eschatia is a subject in
itself, quite separate from the perception of the countryside,
but also from the perception of the frontier (horia). In many
parts of the Hellenistic world the eschatia had ceized to be a
‘wild” area and had come under cultivation (e.g., in late Hel-
lenistic Crete); and in many parts of the Hellenistic world
valuable land was ‘borderland’, not ‘borderland’ between a
wild and a tame world, but ‘borderland’ between two commu-
nities. It would be wrong to consider all countryside as a ‘lim-
inal” place. In this respect, the ephebes’ tour of sanctuaries is
one thing - part of their patriotic training -, there acquain-
tance with the borders of the Athenian territory another. In
the case of the Amphiareion of Oropos, they were not visiting
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any sanctuary but a sanctuary on contested borderland.
Although this was certainly not inteded as a rite of segrega-
tion, | believe that reminiscences of such rites —very often
found as subtext in historiographical narratives (Xenophon,
Plutarch) —played some role in this particular incident and its
representation in the honorary decree.

W. Riess: You emphasize the economic dependence of the
city on the hinterland. It is certainly right that the city
exploited the chora. But | wonder to what extent the country-
side could also profit from the city. What traces do you see of
a mutual dependence, of a constant interchange that might
even have led to a symbiosis between town and countryside?

A. Chaniotis.. There can be no doubt that urban centres and
countryside were part of a complex network of economic
exchange, from which the countryside could also profit.
Besides the economic factors we should also consider the cultic
and social interaction between town and countryside. But
political initiatives came from the city, and the population of
the countryside - with the exception of the landlords - was
usually of inferior status.

C. Brélaz: Vous avez montré que les troupes responsables de
la surveillance du territoire rural des cités, y compris lorsque
ces troupes sont composées de citoyens, pouvaient se rendre
coupables de violences envers la population des campagnes.
Cette mise au point pour I’époque hellénistique me semble
importante, dans la mesure ou les abus des soldats romains
durant la période impériale en Lydie et en Phrygie, que I’on
connaft par les plaintes de communautés rurales au gouverneur
ou a I’empereur, sont souvent considérés comme caractéris-
tiques de la tyrannie militaire impériale et symptomatiques de
la crise’ du llles. ap. J.-C. Au contraire, votre communication
a contribué a prouver que ces frictions entre forces de I’ordre et
habitants des campagnes constituent un phénoméne structurel
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dans le monde antique, voire plus généralement dans tout Etat
pré-moderne. A propos du rdle des troupes militaires dans la
surveillance de la chéra, concevez-vous qu’a I’époque hellénis-
tique, les troupes, civiques ou royales, qui stationnaient dans
les fortins disposés sur le territoire des cités aient été utilisées,
non seulement pour repousser des attaques ennemies, mais
également, en temps de paix, pour maintenir I’ordre public et
combattre les brigands?

A. Chaniotis.. As regards your first remark, one of the most
characteristic testimonia for the burden imposed by friendly’
troops is a passage in Menander’s Aspis, where it is described
how the troops, which had come to Xanthos to fight against
the barbarians, plundered the countryside. We do not have a
lot of evidence for the use of regular troops stationed in forts
against brigands or pirates, but it is occasionally attested - e.g.,
the Macedonian garrison in Piraeus defended the Salaminians
from pirates.

R. MacMullen: | find myself trying to visualize the scenes of
action that your inscriptions describe. | do notice among them
Athens and Miletus, but the majority of sites, or at least so it
seems, are quite insignificant —meaning, 1ve never heard of
them. | picture them as having a population clustered in
houses as a conurbation’ (fancy new term!) of not more than
five or six thousand, or ten, maximum. A good number of the
inhabitants would go out to the adjacent fields on most days,
to a distance of an hours walk, perhaps. Beyond that were
larger properties, the owners of which could afford a house,
and come frequently into the city, and there constituted much
or most of its directorship and elite. So there is no very real dis-
tinction between city and country in human terms at the high
level of these gentlemen on horseback. Of course, their tenants,
and some of rural slaves, and the big population of village
dwellers who never left the rural scene, were a different matter.
Large cities like Ephesos and Apamea | think your evidence
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doesnt illuminate, but here | would expect an urban director-

ship of far greater wealth, living always in big town houses —
urban villas, as known through excavation —as rentiers of large

and numerous estates. A question then: would the handling of

these problems you discuss be fundamentally different between

these two scenes of different scale?

A. Chaniotis: Among the communities, which | discussed,
there were certainly several small island communities, which
controlled quite small territories. In their case, the primary
danger was that of pirates’ attacks. Their defense problems were
of an entire different nature than those of communities with
extensive territories (including a pernia) and long frontiers in
mountainous areas. Most of the evidence comes from this kind
of cities, especially in Asia Minor and in the Black Sea regions.

C. Brélaz: Votre interprétation du mot telos dans le traité
entre Milet et Héraclée me convainc, bien évidemment, d’au-
tant que cela permet de donner un sens plus satisfaisant a I’ex-
pression (cf. déja F. Piejko, in C&M 39 [1988], 107 n.34, qui
contestait Yopinio communis). On comprend ainsi mieux I’in-
térét que des gens avaient a prendre & ferme la surveillance du
territoire, puisque cette phylakeé produisait des revenus. Je
voudrais vous faire part cependant de quelques réflexions. Je
trouve toujours surprenant que les (h)orophylagques, qui sont
nommeés par ce titre aux 1 89, 97 et 99, soient désignés par une
périphrase aux 1 90 et 93-94. Quel est le but de cette précision
sur la nature de leur charge, qui a été attribuée par adjudica-
tion? Est-ce pour justifier ou expliquer pourquoi leur revient de
droit un dédommagement financier suite a la capture d’un
esclave? La périphrase expliquant la nature de la charge différe:
dans un cas, on parle de “ceux qui, a Milet, ont la ferme de
Iimp6t (douanier)”; dans lautre, de “ceux qui, a Héraclée,
ont/percoivent I'impdt des (h)orophylaques / qui revient aux
(h)orophylaques™. Ou faudrait-il comprendre la tournure (h)oro-
phylakikon telos comme les expressions qui se rencontrent en
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Egypte, ou une taxe prend le nom du service auquel son revenu
est affecté? 1l s’agirait donc, dans ce cas, de la taxe quipermet de
financer le service d(h)orophylaque. Mais, sauf erreur, on ne
connait pas d’attestation égyptienne pour le cas précis de
Y(h)orophylakikon (cf. D. Hennig, in Chiron 36 [2006], 1-10).
Dans SEG 29, 1516, aTelmessos, il n’est pas directement ques-
tion de collecte de taxes douaniéres, mais seulement d’exemp-
tion fiscale octroyée aux artisans qui viendront s’installer dans
le lieu en question et se chargeront de sa protection en s’ac-
quittant du service de I’(h)orophylaquie. Le roi aurait-il offert a
ces artisans, en plus de I’exemption de leur imp6t profession-
nel, le revenu des douanes pour le service qu’ils rendaient?

A. Chaniotis.. Your observation that the treaty uses two dif-
ferent expressions - the term (h)orophylakes and a periphrasis
(“those who have undertaken this telos™) - is very important.
The (h)orophylakes, i.e., those who actively guarded the terri-
tory, should be distinguished from “those who purchased the
telos”. As you suggest, the “purchasers of the telos” may be
those responsible for the collection of a tax of (h)orophylakia-,
with this money they then employed the guards. Since we lack
evidence for such a tax, we could envisage a second possibility:
the “purchasers of the telos” were entitled to revenues (taxes for
imports, fines, etc.), and recruited guards. In the case of Tel-
messos, | am afraid that the fragmentary character of the text
does not allow clarity on the organisation of (h)orophylakia.

C. Brélaz: Dans Polyen 2,34, il me semble que I’adjudication
de la défense du territoire et celle de I'impdt sur le grain dans
le territoire sont distinguées: on procéde a deux adjudications
séparées. Ce parce que deux membres d’une méme famille ont
obtenu la ferme de I'une (Dinias, la phylake) et l’autre (son
frere, la dékate) que gardes du territoire et percepteurs d’imp6t
travaillent de concert. Cela n’empéche pourtant pas qu’en
temps ordinaire, gardes et percepteurs aient pu collaborer, ni
que les gardes aient aussi eu a percevoir des taxes, j’en conviens.
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A. Chaniotis: As | have argued, the anecdote in Polyainos is
a mélange of authentic practices. The defence and the collection
of the dekate are indeed two different duties; but those
entrusted with the collection of the dekate were also responsible
for patrolling the territory (peripolous).
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Cédric Brélaz

LADIEU AUX ARMES:
LA DEFENSE DE LA CITE GRECQUE
DANS LEMPIRE ROMAIN PACIFIEL

“Nous, les gens d’a présent, [nous] coulons une douce exis-
tence dans des activités ou I’hnomme public n’a a craindre ni
tyrannie, ni guerre, ni siége, ou les rivalités ne dégénérent pas
en conflits armés...”.2 Pour Plutarque, qui se fait ici le porte-
parole des politikoi andres de son temps, I’affaire est entendue:
sous I’hégémonie de Rome, “la guerre a cessé”3 et elle ne fait
plus partie des préoccupations des cités grecques a I’époque
impériale. Mais, comme Dion Chrysostome ne manque pas
de le rappeler aux Rhodiens, avec la guerre, ce sont aussi les
circonstances et les moyens qui permettaient aux Grecs
d’accomplir de hauts faits et de déployer leur valeur qui ont

1 Mes remerciements vont a Giovanni Saimeri (Pise), Olivier Gengler (Fri-
bourg-en-Brisgau), Henri-Louis Fernoux (Dijon), ainsi qu’aux participants et
auditeurs des 54émes Entretiens pour leurs remarques et suggestions. H.-L. Fer-
noux a abordé le méme sujet que celui traité dans cette contribution dans une
communication présentée au XIIP"" Congreés international d’épigraphie grecque
et latine a Oxford en septembre 2007 et intitulée “Représentations de la guerre
et traditions guerriéres dans les cités grecques de I’6poque impériale a travers le
témoignage des inscriptions”. Nos deux études, qui se complétent, sont parve-
nues indépendamment aux mémes conclusions. Les traductions des Préceptes
politiques de Plutarque et du discours En I honneur de Rome d’Aelius Aristide sont
empruntées respectivement a J.-Cl. CARRIERE (CUF, Paris 1984) et L. PERNOT,
Eloges grecs de Rome (Paris 1997).

2 Prut.An seni respublica gerendo, sit 3, 784 F, trad. M. Cuvigny (CUF, Paris
1984). Cf. P1ut. Praecepta gerendae reipublicae 10, 805 A.

3 Plut. De Pythiae oraculis 28, 408 B-C.
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disparu.4 La guerre aurait-elle donc été définitivement rayée
de la conscience grecque sous I’empire de Rome? Le Principat
coinciderait-il avec la suppression radicale des institutions et
de la tradition militaires grecques? Ces idées ont été plus
d’une fois soutenues dans I’historiographie. F.G. Maier, par
exemple, au moment de justifier la limite chronologique basse
de son étude sur les Mauerbauinschrifien (le regne d’Auguste),
invoque P’inutilité des murailles pour les cités grecques dans
I’empire romain pacifié.5 L'abaissement politique et diploma-
tique des cités parait si évident a I’époque impériale que le
sujet des institutions et des usages militaires grecs est le plus
souvent passé sous silence. Le Principat est implicitement
considéré comme le terme de I’histoire militaire grecque.
Dans cette optique, le probleme de la défense de la cité
grecque dans I’empire romain pacifié (je parle ici de la sécurité
collective de la cité contre une agression extérieure, non de
I’ordre public intérieur) serait, en somme, une non-question.

De tels propos péchent néanmoins tant par optimisme que
par pessimisme. C’est, d’une part, accorder trop de crédit aux
effets de la pacification romaine, car, en dépit des protestations
de la propagande augustéenne, les communautés locales restent
confrontées, a I’époque impériale, a des facteurs d’insécurité
incompressibles (troubles sociaux et politiques, rivalités entre
cités voisines, brigandage, attaques de peuplades étrangeres).
C’est, d’autre part, réduire la cité grecque sous I’empire au rang
d’unité administrative dépourvue de toute faculté d’action et
de toute identité collective, alors que les communautés locales
demeurent des entités politiques jouissant d’une large autono-
mie municipale, y compris en matiere de politique étrangere
dans leurs relations avec leurs semblables.6 Mais c’est surtout
clore le débat avant méme de I’entamer et éluder un pan entier
de I’identité politique grecque sous I’empire romain. Car si les

4 Dio chr. Or. 31, 104; 161.

5 F.G. M aier, Griechische Mauerbauinschriften | (Heidelberg 1959), 7-8.

6 Cf. A. HELLER, ‘Les bétises des Grecs” Conflits et rivalités entre cités d Asie et
de Bithynie a | &poque romaine (129 a.C.-235p.C.) (Bordeaux 2006), 367-372.
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institutions militaires grecques ont effectivement disparu sous
le Principat (ce qu’il reste encore a examiner de pres),7 il sub-
siste un probléme d’histoire des mentalités: comment les
Grecs ont-ils percu la perte de cet élément constitutif de
I’identité politique et civique qu’est la souveraineté militaire?
Comment les cités ont-elles accepté d’étre depossédées du
droit de faire la guerre, une activité qui faisait pourtant partie
intégrante de la politique intérieure et extérieure de ces com-
munautés? Comment les cités se positionnent-elles face a la
puissance hégémonique et a son monopole militaire? Et com-
ment congoivent-elles leur place et leur réle dans la défense
d’un empire dont elles sont sujettes? Enfin et surtout, qu’est-il
advenu de la tradition et de la culture militaires grecques dans
cet empire pacifié?8

Pour illustrer la pertinence de la problématique que je
compte soulever, je ferai un bref paralléle contemporain en
me référant au pays qui nous accueille pour ces Entretiens.
Ce qui étonne, en effet, le plus souvent le visiteur qui se rend
en Suisse pour la premiere fois, c’est I’apparente contradic-
tion qu’il existe entre, d’un coté, I’état de paix profonde dont
jouit le pays depuis plus d’un siécle et demi et, de l'autre,
la vitalité et la permanence des institutions et des symbo-
les militaires helvétiques. Maintien d’institutions militaires

7 Pour tous les aspects institutionnels que j’évoquerai dans ce travail, relatifs
tant a la défense extérieure des cités grecques qu’au maintien de l'ordre public
dans celles-ci, je me permets de renvoyer a I’étude détaillée que j’ai consacrée au
sujet: C. BrELAZ, La sécuritépublique en Asie Mineure sous le Principat (F-1IP™"
s. ap. J.-C). Institutions municipales et institutions impériales dans 1 Orient romain
(Basel 2005).

8 Sur ce point, ma contribution poursuit, pour I’époque impériale, la
réflexion des travaux récents visant a montrer, par opposition a I’opinion répan-
due, que les cités ont conservé une autonomie et des institutions militaires
durant la période hellénistique, malgré le role prééminent joué dans le domaine
de la guerre par les royaumes. Cf. J. Ma, “Fighting Poleis of the Hellenistic
World”, in War and Violence in Ancient Greece, ed. by H. VAN WEES (London-
Swansea 2000), 337-376; Les Cités grecques et la guerre en Asie Mineure a
1€poque hellénistique, éd. par J.-Chr. CouVENHES et H.-L. Fernoux (Tours
2004); A. Chaniotis, War in the Hellenistic World. A Social and Cultural His-
tory (Oxford 2005).
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perfectionnées,9 valorisation de [I’esprit militaire civique,10
idéalisation de I’histoire militaire nationale,11 survivance de
traditions militaires dans la vie civile:12 la référence militaire
est extrémement répandue en Suisse (ou I’était en tout cas
durant la Guerre Froide), alors méme que le pays n’a pas
connu de guerre depuis la guerre civile du Sonderbund en
1847 (malgré une mobilisation générale décrétée lors des
deux guerres mondiales).13

La question des raisons du maintien d’un esprit militaire et
des formes que prennent ses manifestations dans un pays paci-
fié n’est donc pas si incongrue qu’il n’y parait de prime abord
et elle se pose de maniere analogue dans le cas de la cité
grecque a I’époque impériale romaine. Cette dichotomie entre
climat de paix et tradition militaire est, d’ailleurs, soulevée par
Aelius Aristide au travers d’une apostrophe qu’il lance aux
Romains aprés avoir fait I’éloge de leur ceuvre de pacification:
“Telle est la paix dont vous jouissez — méme si la guerre vous
est une coutume ancestrale”.14 Le paradoxe, ici envisagé du coté
des Romains, pourrait tout aussi bien étre retourné a I’adresse
des Grecs eux-mémes, qui, sous la paix de Rome, se voient
privés de leurs forces armées, tandis que la guerre était jus-
qu’alors un domaine d’action privilégié de la cité classique et
hellénistique.

9 Service militaire obligatoire; cours périodiques obligatoires de répétition de
’instruction militaire; réseau de casernes, arsenaux et forts a travers le pays;
grand nombre de réservistes mobilisables.

10 Fort attachement au principe de I'armée de milice; figure du citoyen-sol-
dat conservant son arme de service personnelle a son domicile et tenu de procé-
der a des tirs militaires annuels.

1 Exploits guerriers des premiers Confédérés; motif de la résistance nationale
depuis les mythes fondateurs de Urschweiz jusqu’a la politique de neutralité
armée menée durant la Guerre Froide; tradition du mercenariat jusqu’au milieu
du X1xeémt s. Cf. P. DUCREY, “Remarques sur les causes du mercenariat dans la
Grece ancienne et la Suisse moderne”, in Buch der Freundefiir J.R. von Salis zum
70. Geburtstag (ZUrich 1971), 113-120.

12 Milices cantonales folkloriques; associations et concours de tir a I’'arme de
guerre.

13 Cf. P. STREIT, Histoire militaire suisse (Gollion 2006).

14 Aristid. Or. 26, 71.
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I. Lhégémonie romaine et le monopole de la guerre

I. 1. La démilitarisation despays grecs

Sous la République, les armées civiques avaient été mainte-
nues dans les provinces fondées par Rome en Orient. On les voit
notamment a I’ceuvre en Asie dans la premiere moitié du lers. av.
J. -C. lors des guerres mithridatiques.’5 La pacification de I’'em
pire sous le régne d’Auguste entraina, en revanche, la démilitari-
sation des contrées soumises a l'autorité de Rome. Depuis cette
époque, on assiste a la désagrégation des armées locales dans
chaque nouveau territoire réduit en province. Au lieu d’&tre dis-
soutes, les troupes locales — en particulier lorsqu’il s’agit des
contingents de rois déchus — sont parfois incorporées dans I’ar-
mée romaine, comme ce fut vraisemblablement le cas pour I’ar-
mée du roi Déiotaros, qui aurait constitué le noyau de la XXIlame
Iégion Deiotariana lors de la formation de la province de Galatie
en 25 av. J.-C.16 C’est également avec I'instauration du régime
du Principat que coincide la disparition des mentions de conven-
tions militaires entre cités grecques.l7 De méme, le recrutement
des pérégrins dans les troupes auxiliaires de I’'armée romaine se
substitue, a cette époque, a I'engagement de mercenaires par les
cités.18 On constate, en outre, sous le Principat, I’abolition des
magistratures militaires civiques (c’est manifestement le cas en

15 M.D. Campanite, “Citta d’Asia Minore tra Mitridate e Roma”, in Studi
ellenistici Vili, a cura di B. VIRGILIO (Pisa-Roma 1996), 145-173.

16 LJ.E KEPKE, “The History and Disappearance of the Legion XXII Deio-
tariana”, in Greece and Rome in Eretz Israel. Collected Essays, ed. by A. KASHER et
alii (Jerusalem 1990), 54-61 (= Id., Legions and Veterans. Roman Army Papers
1971-2000 [Stuttgart 2000], 225-232). Les troupes du roi du Pont Polémo-
niaque (Tac. Hist. 3,47,2) et I’armée royale nabatéenne (D.F. G raf, “The Naba-
taean Army and the Cohortes Ulpiae Petraeorum”, in The Roman and Byzantine
Army in the East, ed. by E. D4BROWA [Krakéw 1994], 265-311) connurent le
méme sort.

17 H.-L. Fernoux, “Les cités s’entraident dans la guerre: historique, cadres
institutionnels et modalités pratiques des conventions d’assistance dans I’Asie
Mineure hellénistique”, in Les Cités..., op.cit. (n.8), 115-176.

1B J.-Chr. Couvennes, “Les cités grecques d’Asie Mineure et le mercenariat
a I’6poque hellénistique”, in Les Cités..., op.cit. (n.8), 77-113.
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.Carie, ou les strateges du territoire ne se maintiennent a I’époque
impériale que dans la cité libre d’Aphrodisias, et encore privés de
leurs anciennes attributions militaires) ou, du moins, la transfor-
mation radicale de leur contenu. Ainsi, les fonctions de stratége
des armes et d’hipparque a Smyrne, de stratége des hoplites a
Athénes — toutes les autres magistratures militaires athéniennes
ayant disparu a I’époque impériale —, sont conservées et conti-
nuent d’exister sous le méme nom qu’a I’époque hellénistique,
mais dépourvues de toute compétence militaire.19

Les modalités juridiques de I’ensemble de ces réformes sont
inconnues. Il n’est pas certain que les autorités romaines aient
émis a l’adresse des communautés locales — par le biais d’un
acte aussi formel qu’un édit ou qu’une lex provinciae — une
interdiction générale d’entretenir des troupes ou d’engager des
mercenaires. Il se peut que ces modifications dans les pratiques
et les institutions des cités se soient, au contraire, déroulées
progressivement, suite aux nouvelles conditions politiques
engendrées par le régime du Principat. En effet, les victoires
successives d’Auguste sur les ennemis intérieurs et extérieurs de
la respublica, jointes & la propagande de pacification universelle
visant & asseoir I’ordre impérial, ont probablement déterminé et
favorisé le processus de demilitarisation des communautés
locales. 1l semble, du moins, que cette politique fut suivie de
méme par les successeurs d’Auguste et, dés les Julio-Claudiens,
il apparait que la réduction en province d’un nouveau territoire
implique la suppression des institutions militaires locales.
Ainsi, les fonctions militaires fédérales du koinon lycien (straté-
gie, navarchie, hipparchie) sont abolies lorsque la confédéra-
tion, ancienne alliée du peuple romain, est transformée en pro-
vince sous le régne de Claude.2 Du fait de I’établissement
durable de la pax Romana dans les décennies suivant le régne
d’Auguste, l'usage de maintenir des troupes put également
tomber peu a peu en désuétude dans plusieurs cités, et I'on

9 Philostr. VS 1, 23; 2, 16.
20 R. Behrwald, Der lykische Bund. Untersuchungen zur Geschichte und Ver-
fassung (Bonn 2000), 129, 145-146.
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aurait considéré comme obsolete I’entretien d’infrastructures
militaires qui n’étaient plus mises a profit. On comprendrait
alors pourquoi méme les cités libres, qui formellement demeu-
rent étrangeres au régime provincial romain, se sont défait de
leurs forces armées sous le Principat, a I'instar de n’importe
quelle cité stipendiane.2l

Ces mutations profondes apportées dans I’organisation poli-
tique et militaire des cités grecques des le début de I’époque
impériale illustrent le transfert de souveraineté qui sest alors
opéré entre ces derniéres et Rome. Du fait de la pacification
globale de I’empire et de I’avénement d’un régime autocratique
et autoritaire, les cités grecques furent intégrées dans un
ensemble défensif mondialisé dont les troupes romaines se por-
taient garantes, aussi bien par les unités postées sur la frontiere
extérieure de I’empire que par celles stationnées a I’intérieur des
provinces.2 Les communautés locales furent donc privées dans
les faits de leur indépendance militaire et la guerre devint un
monopole des autorités impériales.2Z3 Suite a I’anéantissement
de tous ses rivaux, seule la puissance hégémonique restante, en
I’'occurrence Rome, se réservait Iinitiative et les moyens de faire
la guerre pour la défense de ses intéréts et de I’'intégrité territo-
riale de son empire.

Toutes les régions de I’empire ne furent pourtant pas tou-
chées de la méme maniére par ces mesures de démilitarisation et
des résidus d’armées locales subsistent encore par endroits a
I’époque impériale. A lintérieur méme des provinces, des
contrées peuvent, en effet, abriter des peuplades imparfaitement

21 Des unités militaires romaines peuvent d’ailleurs méme stationner en per-
manence dans des cités libres, comme c’est le cas de centurions régionnaires a
Byzance (Plin. Epist. 10, 77-78) et Aphrodisias (inscription inédite que publiera
prochainement A. Chaniotis). Machines de guerre et arsenaux sont, en revanche,
encore en fonction a I’6poque augustéenne dans plusieurs cités libres comme
Marseille, Cyzique et Rhodes, d’aprés STRAB. 14, 2, 5, p.652-653.

2 Cf. Aristid. Or. 26, 79-85.

23 Ainsi, a I’époque augustéenne déja selon Strab. 14, 3, 3, p.665, des limi-
tations avaient été apportées par les Romains aux prérogatives militaires et guer-
rieres du koinon lycien, pourtant encore libre.
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pacifiées et non définitivement intégrées a I’ordre impérial qui
ne sont pas constituées selon le modéle de lapolis et qui main-
tiennent une structure militaire locale. C’est le cas, par
exemple, des lsauriens, au sud-est de I’Asie Mineure, qui, a
plusieurs reprises au cours de I’époque impériale, s’attaquent
aux villes de la région au moyen de bandes armées.24 Mais c’est
surtout dans les zones frontieres, servant de marches a I’em-
pire, que des cités, et pas seulement des tribus, ont conservé
des institutions de type militaire. Pour protéger les routes cara-
vaniéres des pillages de nomades du désert, la cité de Palmyre
dispose ainsi de troupes (para)militaires commandées par un
“stratége de la paix”, qui, dans un cas au moins, fut nommé
avec Ilapprobation du gouverneur de Syrie-Phénicie.5
D "autres cités, exposées aux attaques fréquentes de peuplades
hostiles étrangéres a I’empire, sont sans cesse sur le pied de
guerre. Ainsi a Olbia, sur la céte nord du Pont-Euxin, Dion
Chrysostome observe qu’en raison du risque permanent pro-
voqué par les tribus scythes environnantes, la population a
gardé “un tempérament belliqueux encore aujourd’hui” et le
combat est presque devenu pour elle un “exercice” quotidien.2
Dans cette cité exotique et méatinée de traits barbares qu’est
Olbia, Dion reconnalt paradoxalement un conservatoire
d’usages et de comportements archaiques typiquement hellé-
niques. Parmi ceux-ci, il note expressément la survivance de
pratiques guerriéres, car, en dehors des cités périphériques sou-
mises aux attaques des Barbares, la guerre et, avec elle, la dis-
cipline militaire ont disparu de I'horizon de la plupart des cités
grecques dans I’empire romain pacifié.

24 B.D. sHAw, “Bandit Highlands and Lowland Peace: The Mountains of
Isauria-Cilicia”, inJESHO 33 (1990), 199-233, 237-270.

5 J.-B. Yon, Les notables de Palmyre (Beyrouth 2002), 112-118 avec, en par-
ticulier, SEG 7, 138-139.

26 DiO CHR. Or. 36, 9; 27. Sur les efforts militaires des cités pontiques a la
fin de I’époque hellénistique, cf. A. Avram, “La défense des cités en mer Noire a
la basse époque hellénistique”, in Citoyenneté etparticipation & la basse époque hel-
lénistique, éd. par P. FROHLICH et Chr. MULLER (Genéve 2005), 163-182.
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1.2. La pax Romana vuepar les Grecs

“Maintenant (...), une sécurité commune et manifeste, totale
pour tous, est donnée & la terre et a ses habitants”:27 parmi les
Grecs, Aelius Aristide se fait le principal chantre de la pacifica-
tion romaine de I’Orient hellénisé. L'orateur voit dans la domi-
nation de Rome un bienfait, dans la mesure ou cette hégémonie
universelle, acceptée de tous, a permis d’eifacer le motif princi-
pal des guerres d’antan, & savoir les désirs impérialistes des cités.
Avristide en vient donc a justifier la paix romaine, du moment
quelle suscite une régénérescence de la Gréce, qui jusqu’alors
s’épuisait en des luttes intestines entre cités.28Cette apologie de
la pacification romaine s’accorde avec le discours officiel véhi-
culé par la propagande impériale, qui culmine avec I’apparition
d’allégories telles que Pax Augusta et Securitas ou Disciplina
PublicaP Ce ton de circonstance célébrant les avantages de la
paix romaine est un trait récurrent de I’¢loge impérial et il se
retrouve, par conséquent, dans les inscriptions honorant I’'empe-
reur. Il ne faudrait, cependant, pas voir uniquement de la flat-
terie dans ces envolées de reconnaissance, car apres les destruc-
tions et les désordres provoqués par les guerres incessantes du ler
s. av. J.-C. (guerres mithridatiques, guerre des pirates, guerres
civiles romaines, entre autres), on concgoit que les Grecs aient pu
se réjouir de I’éradication de la guerre.3L Les élans en faveur de
la paix apportée par le regne d’Auguste et I’négémonie de Rome,
ainsi que la célébration de la “fin” de la guerre, qui se lisent
notamment chez Strabon et Plutarque,® ne sont donc pas a

27 Aristid. Or. 26, 104.

28 Aristid. Or. 26, 69.

2 Res Gestae divi Anglisti 13; Vell. 2, 126, 3; AE 1992, 1534. Cf. A
Kneppe, Metus tempomm. Zur Bedeutung von Angst in Politik und Gesellschaft der
romischen Kaiserzeit des 1. und 2. Jhdts. n.Chr. (Stuttgart 1994), 217-281.

30 Men.Rh. 2, 377, 15-19 (ed. by D.A. Russell and N.G. w ilson [Oxford
1981]); IBM IV 1, p. 63-65, n° 894, 1 8-11; OGISASLS, 1I, 36. Cf Plin. Nat.
14, 2; 27, 3.

3l Cf. p1ut. De defectu oraculorum 8, 413 F

R Strab. 3, 2, 5, p.144; Plut. Defortuna Romanorum 2, 317 C; De tran-
quillitate animi 9, 469 E; Praecepta gerendae reipuhlicae 32, 824 C.
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comprendre nécessairement comme des slogans dépourvus de
toute sincérité qui auraient été reproduits servilement par dévo-
tion envers I’ordre impérial.

Comme je I’ai rappelé plus haut, I’établissement et le main-
tien d’une paix durable dans les provinces de I’empire ont
néanmoins eu un prix, celui du désarmement des communau-
tés locales. Or Avristide interpréte cette démilitarisation comme
un renoncement aux armes de la part des cités pour s’adonner
a des activités pacifiques: “Comme s’il célébrait une panégyrie,
le monde entier a déposé son ancien équipement, le fer, et s’est
tourné a loisir vers les parures et toutes les sortes de joie”.33
L’orateur envisage cet abandon comme une délégation du pou-
voir militaire des cités @ Rome, d’ou la place importante qu’oc-
cupe I’armée romaine comme garante de la paix mondiale dans
I’éloge qu’Aristide voue & la puissance hégémonique.34 Selon
cette reconstruction idéalisée des rapports entre Grecs et
Romains, la cité grecque aurait délibérément confié sa défense
aux Romains. Par suite, la guerre devient I’affaire exclusive des
Iégions romaines.3 Aussi tout discours honorifique adressé a
I’empereur comprend-il une section sur les exploits militaires
des armées impériales, qui procurent la slreté a I’ensemble du
monde habité.3% De la méme facon, il arrive que I’'empereur
soit célébré comme le “gardien de la paix” du monde (eireno-
phylax) et que ses gouverneurs soient acclamés par des cités
comme “pacificateurs” (eirénopoios) ou “champions de la paix”
(heégétes, prytanis eirenes) pour avoir contribué a leur sécurité.37
De maniére emblématique, I'un des vaisseaux amiraux de la

33 Aristid. Or. 26, 97. Comparer le motif de I'abandon des armes au profit
de I’agriculture sous la paix romaine: Strab. 4, 1, 2, p.178; Hdan. 2, 11, 3-5.

34 ARisnD. Or. 26, 74-88.

3H C’est pourquoi, comme I’écrit Onasandre dans sa préface, le destinataire
d’un traité de stratégie ne saurait étre, “sous la paix impériale”, qu’un officier
romain, en ’occurrence le consul Q. Veranius.

3% Men.Rh.2, 372, 25 - 375, 4 Russell-Wilson.

37 Phito A1. Leg. 147; AE 1996, 1359 a; 1600; I.Ephesos 1300. Comparer le
titre de prostath eirénés donné par la cité de Termessos aux notables locaux et aux
officiers romains I’ayant délivrée de la menace de brigands: SEG 41,1390 B (cf.
SEG 46, 1682); TAMIW 1, 88.
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flotte d’apparat de la cité libre de Rhodes porte, a I’6poque
impériale, le nom a’lréna Sébasta, soit Pax Augusta.3

La gratitude d’un Dion ou d’un Plutarque envers la pacifica-
tion romaine est pourtant plus contenue et leur jugement a
I’égard de cet ‘adieu aux armes’ plus mitigé que celui d’Aristide.
Plut6t que de justifier le désarmement des communautés locales
par la pacification de I’empire, comme le fait Aristide, ces
auteurs voient dans la paix romaine une compensation pour la
perte de I'autonomie militaire des cités. lls paraissent se résigner
a la pacification plus gu’ils ne I'appellent de leurs voeux. Certes,
dans son Discours aux Rhodiens, Dion essaie bien de convaincre
ses auditeurs des atouts de la paix romaine en rappelant, a
contrario, les colts et les désagréments que causait autrefois I’en-
tretien de troupes armées civiques, mais on sent poindre de
I'amertume et de la nostalgie dans ses propos.3 De méme, les
références insistantes de Plutarque a I’époque révolue de I'indé-
pendance militaire laissent deviner un regret du temps ou les
Cités étaient maitres de leur destin et libres de mener les guerres
qu’elles voulaient.40 En outre, la maniére dont il décrit la recon-
version nécessaire de I’homme politique grec a I’époque romaine
— lequel doit se dépouiller de son uniforme militaire et se
détourner du quartier général (Strategien) pour regarder vers la
tribune de l'orateur, autrement dit abandonner ses attributions
militaires pour des fonctions civiles4l — montre qu’il considére
que les cités ont été privées de force, et injustement, de leurs
prérogatives dans le domaine militaire. Dans leurs passages les
plus désabusés, Plutarque et Dion aboutissent méme au constat
que la paix romaine a un effet Iénifiant pour les cités et que,
pour pouvoir en jouir, celles-ci ont dii abdiquer une part de leur
souveraineté et étre réduites au rang d’esclaves (douleia) 42

3B SEG 33, 683.

3 Dio chr. Or. 31, 102-104.

40 PLUT. Praecepta gerendae reipublicae 10, 805 A; 17, 813 E; 17, 814 A-C.

41 Plut. Praecepta gerendae reipublicae 17, 813 E

42 Plut. Praecepta gerendae reipublicae 17, 813 E; 19, 814 E-F; 32, 824 C;
32, 824 E; Dio Chr. Or. 31, 125; 165; 34, 51.
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1. Discours, idéaux et pratiques militaires dans la cité grecque
d Bpoque impériale

11.1. Le maintien d Une culture militaire

En dépit de la disparition des motifs qui, au cours de
I’époque hellénistique, les encourageaient ou les contraignaient
a mener des guerres, et malgré la privation de leurs forces
armées, il vaut la peine de se demander si les cités grecques sous
hégémonie romaine ont maintenu ce que I’on pourrait appeler
une culture militaire’. Par culture militaire, j’entends I’en-
semble des représentations mentales (discours, idéaux, symbo-
lique, imaginaire) et des pratiques collectives (institutions, tra-
ditions, commémorations) évoquant la guerre et le fait
militaire. Cette notion a été utilisée récemment par J. Ma pour
étudier la diffusion d’un esprit guerrier et de valeurs militaires
dans les cités d’Asie Mineure durant la période hellénistique.43
C’est a une enquéte analogue que je vais me livrer pour les cités
grecques d’époque impériale.

Limage et le souvenir du soldat

La démilitarisation des cités grecques par Rome n’implique
pas le désarmement total des populations locales.44 Les armes
ne sont donc pas prohibées dans celles-ci et elles n’y demeurent
pas invisibles. Cependant, en comparaison de la période hellé-
nistique, ou les représentations de soldats sont fréquentes sur
les reliefs funéraires,45 la figuration d’armes se limite, a I’époque
impériale, & des catégories précises (j’exclus temporairement les
scénes mythologiques). On constate la disparition de la figure

43 J. Ma, “Une culture militaire en Asie Mineure hellénistique?”, in Les
Cités..., op.cit. (n.8), 199-220.

4 PA. Brunt, “Did Imperial Rome Disarm her Subjects?”, in Phoenix 29
(1975), 260-270 (= Id., Roman Imperial Themes [Oxford 1990], 255-266).

45 E. PFUHL und H. MOBIUS, Die ostgriechischen Grabreliefi (Mainz am Rhein
1977-1979), n(6283-293, 538, 640-641, 711, 1269-1278, 1429ss,, 1445, 1476-
1477, 1861, 1867, 1900, 1915, 1916, 2069-2071, 2073, 2077.
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du citoyen en armes ou du guerrier combattant sous le Princi-
pal Désormais, les seuls militaires représentés sont des soldats
incorporés dans l’'armée romaine, clairement reconnaissables
comme tels aussi bien par leur aspect extérieur (équipement
distinctif) que par I’épitaphe qui accompagne le relief et qui
définit leur statut social (grade, onomastique révélant souvent
une origine romaine ou la promotion sociale permise par I’ob-
tention de la civitas).46 Ce remplacement de I'image du
citoyen-soldat grec au profit du soldat romain — conséquence
de la dissolution des armées civiques — vient illustrer la passa-
tion du pouvoir militaire des cités & Rome: dorénavant, les cités
verront leur défense confiée aux soldats d’une puissance étran-
gere. Pour le reste, la représentation d’armes sur les reliefs funé-
raires est réservée a des contextes qui ne sont plus directement
militaires, tels que la chasse47 et surtout les jeux du cirque. La
figuration de gladiateurs armés, parfois en position d’attaque,
est en effet tres courante dans les cités d’époque impériale.48 De
plus, la célébration, sur leurs épitaphes, des exploits sanglants
remportés dans I’aréne49 se substitue aux épigrammes hellénis-
tiques soulignant la bravoure et les hauts faits d’armes des sol-
dats tombés a la guerre.320 Une interprétation sociologique,
posant une corrélation entre I’abolition des entreprises guer-
rieres des cités sous le Principat et le succes des jeux du cirque
dans I’Orient romain et envisageant le phénomeéne comme un
moyen d’expression et de canalisation des pulsions de violence

46 E. Pfuht und H. Mobius, op.cit. (n.45), nes 301-319. Fait notamment
exception la figuration d’un auxiliaire spartiate (1G Y 1, 817; A. v. PREMERSTEIN,
in Klio 11 [1911], 359): voir infra.

47 E. PFUHL und H. MOBIUS, op.cit., n°s687 b, 1128, 1131, 1134. Des gar-
diens privés de domaines fonciers sont aussi figurés armés ou accompagnés d’un
chien: ibid., n°® 1132; H. Malay und G. PETZL, in EA 6 (1985), 67, n° 11 avec
pl. 4; G. PETZL, “Lé&ndliche Religiositat in Lydien”, in Forschungen in Lydien,
hrsg. von E. SCHWERTHEIM (Bonn 1995), 39-40 avec pl. 5, 1.

48 E. Pfuht und H. Mébius, op.cit. (n.45), nc 1196-1268.

49 steinepigramme aus dem griechischen Osten, hrsg. von R. M erkelbach und
J. STALBRR (Stuttgart-Leipzig-Miinchen 1998-2004), n* 03/02/53-54; 09/04/04;
18/08/01; 23/03.

9 1bid, n01/02/01; 09/05/16.
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collective, permettrait peut-étre de rendre compte de cet
engouement pour les spectacles de gladiateurs en pays grec a
I’époque impériale.5l Libanios voyait d’ailleurs dans les gladia-
teurs les émules des fiers combattants des Thermopyles.22
Enfin, une anecdote rapportée par Dion Chrysostome montre
le statut et la symbolique que I’on réservait d’ordinaire aux
armes dans les cités d’époque impériale. A son arrivée a Olbia
du Pont, Dion est frappé par I’'accoutrement d’un citoyen émi-
nent venant a sa rencontre. Ce qui I’étonne chez cet homme,
c’est non seulement son habillement, qui trahit la mode bar-
bare, mais également le fait qu’il soit armé du sabre scythe
(machaira).53 Ovide avait, de méme, été stupéfait par la cou-
tume des habitants de Tomis, en Mésie Inférieure, d’avoir
constamment leur arme a portée de main par crainte d’une
attaque des Getes.54 La réaction d’Ovide et de Dion indique
que, dans les cités pacifiées, au contraire de ce qui se passe aux
marges du monde grec comme sur les bords du Pont-Euxin, les
citoyens n’ont pas a étre armés. C’est le signe de la séparation
définitive que I’on a introduite a ce moment entre la vie civique
et le métier de soldat.%

A défaut d’organisation militaire encore vivante, les cités
d’époque impériale conservent dans leurs institutions les traces
‘fossilisées’ d’un passé guerrier. Comme j’ai déja eu l’occasion de
le mentionner, de nombreux titres figés de magistrats, rappelant
des attributions militaires (stratége, hipparque, polémarque),
subsistent dans ces cités, alors méme que le contenu de ces
charges a été radicalement modifié depuis I’époque hellénistique
et n’a plus rien de militaire. Parallelement, ces cités introduisent
dans leurs institutions de nouvelles fonctions visant a maintenir

51 cf. P. VEYNE, “Paiens et charité chrétienne devant les gladiateurs”, in Id.,
L Empire gréco-romain (Paris 2005), 545-631.
Lib. Or. 1, 5. Cf. L. Robert, Lesgladiateurs dans 1 'Orientgrec (Paris 1940),
239-266.
53 Dio Chr. or. 36, 7.
5 Ov. Pont. 1, 8, 5-10; Trist. 3, 10, 67-69; 5, 10, 15-26.
55 P1rut. Praecepta gerendae reipublicae 10, 805 A.



LADIEU AUX ARMES 169

la sécurité publique sur leur territoire. Le titre de ces magistra-
tures suggere effectivement la défense de la collectivité — voir
les eirenarchoi ou “chefs de la paix” et les paraphylakes ou “gardes
du territoire” —, mais il ne sagit plus d’organiser des expédi-
tions militaires dirigées contre une entité politique rivale,
comme jadis, mais des opérations de police contre des brigands
ou autres criminels. Il n’empéche que certains magistrats de
police se font représenter sur des reliefs montés sur leur cheval,
fierement entourés de leur escadron en armes.5% Des dédicaces
honorifiques soulignent méme leur “bravoure” (andrem),
comme on l'aurait dit d’un général en temps de guerre.57 L'au-
tonomie policiere dont se prévalent les cités sous I’hégémonie de
Rome est alors présentée comme un péle reflet de leur défunte
indépendance militaire, maigre compensation pour la perte de
leur souveraineté en la matiére.

Mais la survivance d’une culture militaire dans les cités
d’époque impériale se manifeste avant tout par I'omniprésence
du theme de la guerre et de la figure du guerrier dans I’icono-
graphie ainsi que dans la littérature.3 Il faut compter d’abord
avec la présence des monuments remontant a I’époque clas-
sique et hellénistique et commémorant d’anciennes victoires et
batailles, toujours visibles dans les lieux publics sous le Princi-
pat. Au sanctuaire d’Apollon & Delphes comme dans la Stoa
Poikilé de I’agora d’Athénes, par exemple, le visiteur était
amené a admirer, encore a I’époque de Pausanias, de nombreux
groupes statuaires, sculptures architecturales et peintures repré-
sentant des scenes de combat faisant référence a des guerres his-
toriques, souvent travesties sous des allégories mythologiques
comme la Gigantomachie ou la Guerre de Troie.® Les oeuvres

5% I.Prusa ad Olympum 23; M.P. SPEIDEL, in EA 5 (1985), 159-160. Pour
d’autres figurations de gardes armés, cf. TAMV 2, 1326 avec pi. XIX; E. PFUHL
und H. M sbius, op.cit. (n.45), n® 1195.

57 AE 1972, 626.

5 Pour I’époque hellénistique, voir A. Chaniotis, War..., op.dt. (n.8), 189-213.

59 A. JACQUEMIN, “Images de violence et offrandes de victoire en Grece
ancienne”, in La violence dans les mondes grec et romain, éd. par J.-M. BERTRAND
(Paris 2005), 121-135.
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d’art exécutées a I’époque impériale et figurées sur les édifices
publics ou exposées dans les sanctuaires, de méme que dans des
contextes domestiques, continuent, en outre, a affectionner les
compositions mythologiques, suscitant de la sorte la mise en
scene d’innombrables images de combat.

Toute cette iconographie vise a mettre en valeur le passé glo-
rieux des cités, les hauts faits militaires historiques des ancétres
aussi bien que les exploits guerriers fabuleux de leurs héros fon-
dateurs, qui sont d’ailleurs toujours célébrés dans la littérature
de [I’6poque (ouvrages historiques, rhétorique, poésie,
romans).60 Comme le recommande I'un des traités de rhéto-
rique attribué a Ménandre, il est, en effet, de bon ton, lors-
qu’on évoque le sujet de la guerre — méme lorsqu’il s’agit de
faire I’éloge de I'intrépidité de I’empereur —, de puiser ses réfé-
rences dans le canon des batailles des Guerres médiques et de la
Guerre du Péloponnése.6L C’est ce méme classicisme qui
pousse Aristide a préférer le terme désuet de morai, fleurant le
Venes. av. J.-C., pour décrire les cohortes de I’larmée romaine et
Arrien a dépeindre de maniére épique 'ordre de bataille qu’en
qualité de gouverneur de Cappadoce, il fit adopter a ses troupes
pour résister a Iincursion des Alains.& La guerre, comme le dit
Plutarque, ne sert désormais plus que de théme aux exercices
scolaires des sophistes,63 ce que ne manque pas de faire Dion,
qui compose un discours dans lequel il souleve la question rhé-
torique et intemporelle du bien-fondé de la guerre et de la paix
pour les cités.64 Et Aristide de renchérir: “Les guerres, on ne

@ Voir, a titre d’exemple, Men.Rh. |, 364,17 - 365,4 Russell-Wilson; Dio
Chr. Or. 31, 18-19. Cf. S.C.R. SwAIN, Hellenism and Empire. Language, Classi-
cism, and Power in the Greek WorldAD 50-250 (Oxford 1996), 65-100.

6L Men.Rh. 2, 372,25 - 375,4 Russell-Wilson. Cf. L. PERNOT, La rhétorique
de I#loge dans le monde gréco-romain (Paris 1993), Il 739-762.

62 Aristid. Or. 26, 67; N.M. Saxtorph and Ch. Gorm Tortzen, ‘Actes
contra Alanos-. Arrian on Military Tactics”, in Ancient History Matters. Studies Pre-
sented to Jens Erik Skydsgaard on His Seventieth Birthday, ed. by K. ASCANI, V.
Gabrielsen etalii (Roma 2002), 221-226.

63 Prut. Praecepta gerendae reipublicae 17, 814 C.

64 Dio Chr. Or. 22.
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croit méme plus qu’elles aient jamais eu lieu, et la plupart des
gens en entendent parler comme si c’étaient de vains mythes. Si
d’aventure il s’en engageait quelque part, aux confins, comme il
est normal dans un grand et immense empire, & cause de la
folie des Getes, de I'infortune des Libyens ou de I’égarement
des voisins de la mer Rouge, peuples incapables de profiter des
biens qu’ils ont, elles sont vite passées, et on n’en parle plus,
absolument comme des mythes”.6

L’exagération de I'orateur est manifeste. Ses propos révélent
néanmoins que la guerre est désormais reléguée au rang de réfé-
rence culturelle. Cela ne signifie pas pour autant que cette réfé-
rence n’ait pas d’impact sur les contemporains. Au contraire, les
exploits guerriers ancestraux ou légendaires sont souvent invo-
qués pour affirmer une identité collective et soutenir des reven-
dications territoriales, a I’instar de Sparte, qui ravive a I’époque
impériale les mythes des Héraclides pour soutenir ses préten-
tions vis-a-vis de Messéne notamment.6 Par ailleurs, plusieurs
panégyries et concours sont toujours célébrés a I’époque impé-
riale en souvenir d’une antique bataille, comme les Eleutheria
de Platées pour commémorer la victoire de la coalition grecque
sur les Perses en 479 av. J.-C. et les Basileia de Lébadée, orga-
nisés par les Béotiens en I’honneur de leur victoire de Leuctres
sur les Lacédémoniens en 372 av. J.-C.6/ A Platées, la plus
grande distinction était, en outre, remise au vainqueur de la
course armée dont le départ était donné devant le trophée de la
bataille. C’était I’occasion de ‘rejouer’ la bataille et d’encenser
les valeurs militaires des ancétres; le vainqueur recevait méme
le titre a’Hell'endn aristos, “le meilleur des Grecs”.68 L’éducation

65 Aristid. Or. 26, 70.

@ O. Gengler, “Héraclés, Tyndare et Hippocoon dans la description de
Sparte par Pausanias: mise en espace d’une tradition mythique”, in Kemos 18
(20051,311-328.

67 A. Schachter, Cults ofBoiotia Il (London 1994), 109-118, 125-141.

68 PAUS. 9, 2, 6; Phitostr. Gym. 8; L. Robert, “Recherches épigraphiques
I. Aptoto¢ EANAVWV”, in REA 31 (1929), 13-20, 225-226 (= OMS II, n°® 51,
758-767).



172 CEDRIC BRELAZ

et la morale aristocratiques sont d’ailleurs toujours teintées de
vertus guerrieres inspirant I’honneur, la discipline et la com-
bativité. Méme si ce n’est plus pour I'appliquer a la guerre,
Plutarque souhaite voir les hommes politiques de son temps
étre imprégnés d’“‘un courage audacieux, intrépide comme
celui qui pénetre les guerriers, lorsque, pour leur patrie, face a
des ennemis’ ou a des circonstances et & des situations diffi-
ciles, ils résistent et luttent jusqu’au bout”. L'orateur
emprunte ces résidus d’un ancien code d’honneur aristocra-
tique a I’épopée homérique.® Selon Dion, ce serait I’exemple
méme des héros s’étant battus a Troie qui inspirerait aux gens
d’Olbia leur pugnacité lorsqu’il sagit de tenir téte aux
Scythes.®

Cette culture de la célébration du fait d’armes, qui a été
étudiée par A. Chaniotis pour la période hellénistique,7l s’est
poursuivie sans discontinuer dans les cités grecques sous
domination romaine depuis cette époque. Une différence de
taille est cependant a noter. Sous le Principat, les cités n’ont
plus les moyens d’alimenter cette tradition guerriére par de
nouveaux exploits. “Ce n’est plus le temps des batailles”,
résume Plutarque en citant Sophocle.72 La guerre s’y retrouve
confinée dans le registre de la commémoration et de I'idéali-
sation, sans plus aucun lien avec une activité militaire
contemporaine tangible. Le souvenir, voire la revendication
d’une ancienne tradition militaire se traduisent néanmoins
dans ces cités par la conservation d’une institution (le service
de I’éphébie) et I’entretien de monuments (les fortifications),
qui étaient autrefois activement mis a contribution lors des
guerres.

69 PLUT. Praecepta gerendae reipublicae 19, 815 C citant et adaptant H om. II.
17, 156-158, vu que le combat contre les ennemis n’est plus la seule circonstance
envisagée. Cf. PhiLOSTR. Ep.Apoll. 11. Cette transposition des valeurs militaires
a des occupations civiles est illustrée notamment par les considérants d’un décret
honorifique de Béroia: SEG A7, 891, 1 5-17 (lléadles. av. J.-C.).

70 Dio Chr. Or. 36, 9-10.

71 A. Chaniotis, War..., op.dt. (n.8), 214-244.

72 Prut. Praecepta gerendae reipublicae 17, 813 E citant SOPH. Trach. 1058.
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Une tradition militaire: |&phébie

Bien que son but ne soit désormais plus de préparer au com-
bat des recrues pour la défense de la communauté civique,
I’institution de I’éphébie se maintient dans les cités grecques a
I’époque impériale. Outre les enseignements intellectuels et les
activités cultuelles, I’éducation dispensée a la jeunesse aristocra-
tique fréguentant le gymnase comprend toujours un caractére
martial a cette époque. On inculque a ces jeunes gens des
valeurs d’inspiration militaire, telles que la discipline (eutaxia,
eukosmia), et on leur apprend le maniement des armes.73 Cette
évolution de I’éphébie, qui a perdu progressivement sa vocation
militaire tout en conservant un esprit agonistique et en mainte-
nant des entrainements armés dans son programme, remonte a
la basse époque hellénistique,74 a mesure que les armées
civiques étaient dissoutes au profit de I’engagement de merce-
naires. La transformation de I’institution dut étre accélérée par
la démilitarisation des cités grecques imposée par la pacification

augustéenne.
Le fait qu’une partie des citoyens — de surcroit, issus des
familles les plus en vue — soient formés dans leurs jeunes

années a I’emploi des armes et qu’ils participent régulierement
aux réjouissances publiques (parades, fétes, processions,
concours) et a la vie civique, parfois méme en tant que corps
constitué (voir les décrets émanant des néoi aux c6tés des organes
institutionnels ordinaires), a certainement contribué a maintenir
vivante une culture militaire dans les cités sous le Principat.
L'origine et le principe militaires de I’éphébie y sont d’ailleurs
explicitement revendiqués, comme, par exemple, par ce jeune
homme originaire d’Eubée qui, décédé avant de pouvoir termi-
ner sa formation éphébique, souligne dans son épitaphe érigée a

73 Cf. D. Kah, “Militérische Ausbildung im hellenistischen Gymnasion”, in
Das hellenistische Gymnasion, hrsg. von D. Kah und P. SCHOLZ (Berlin 2004),
47-90.

74 A.S. ChANKOWSKI, “L’entrainement militaire des éphébes dans les cités
grecques d’Asie Mineure a I’6poque hellénistique: nécessité pratique ou tradition
atrophiée?”, in Les Cités..., op.cit. (n.8), 55-76.
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Thessalonique qu’il se destinait a apprendre le maniement des
armes.’> Les éphebes athéniens, quant a eux, continuent a se
réclamer de Thésée et sefforcent d’imiter ses exploits virils et
militaires, ne serait-ce que par émulation et & des fins agonis-
tiques, comme I’affirme un de leurs responsables dans un dis-
cours tenu devant I'assemblée des éphébes a la fin du lléwe s,
puis gravé sur pierre.® De méme, dans la cité libre de Tanagra,
au début du lllénes. de notre ere, plusieurs des magistrats char-
gés d’encadrer les éphebes au sein du gymnase sont appelés tag-
matarchai ou “chefs de bataillon”.7@Ce titre militaire renvoie a
I’'ancien mode de conscription militaire en Béotie, ou les
éphebes, aprés avoir fini leur initiation, étaient intégrés dans I’ar-
mée civique par incorporation dans des tagmata78 Le recours a
cette appellation évoque le temps des prérogatives militaires dont
jouissait Tanagra au sein du koinon béotien. Par ce biais est per-
pétué, bien au-dela de sa disparition effective, le souvenir de I’or-
ganisation militaire béotienne de la haute époque hellénistique.

L’attachement des cités a l'institution traditionnelle qu’est
I’éphébie ne tient pas qu’a des raisons idéologiques de fierté
civique. Une utilité pratique dans le domaine de la sécurité col-
lective est également reconnue aux associations de jeunes gens.
D’abord, les éphébes sont manifestement toujours sollicités
pour patrouiller sur le territoire rural des cités, du moins si I’on
en croit I’exemple d’Apollonia de la Salbake en Carie, ou les
membres de I'organisation éphébique locale participent a la
surveillance des limites du territoire ((h)orophylak'esantes)P

B 1GX 2/1 *876, 1 5-6.

6 AE 2000, 1347.

77 Ce titre apparait dans une inscription inédite, découverte a Dilesi et
conservée au Musée de Schimatari, qui sera publiée prochainement par Mme
Alexandra Charami, que je tiens a remercier ici pour cette information.

78 R. Etienne, D. Knoepfler, Hyettos de Béotie et la chronologie des archontes
fédéraux entre 250 et 171 avantJ.-C. (Athénes 1976), 346.

M L. etl). Robert, La Carie. Histoire etgéographie historique avec le recueil des
inscriptions antiques Il. Le plateau de Tabai et ses environs (Paris 1954), n° 162.
Pour P’interprétation du titre (h)orophylax, cf. C. BreLAZ, La sécurité..., op.cit.
(n.7), 157-171.
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Sous les ordres de leur maitre, le néaniscarque, ces jeunes gens
(néaniskoi), qui sont montés, secondent le paraphylaque, le
magistrat responsable de la sécurité des campagnes de la cité.
Ce faisant, les néaniskoi sont associés aux opérations de police
que meéne la cité sur son territoire. 1l se peut que les patrouilles
des éphébes aient compris la visite des fortins ponctuant la
chora civigue, voire un stationnement dans ceux-ci — comme
le faisaient par exemple les éphebes athéniens péripoloi —, puis-
qu’il semble que I’on continuait a entretenir ces ouvrages a
I’époque impériale. Ainsi, a Termessos, un irénarque est a I’ori-
gine de la dédicace d’une tour de guet postée dans la cam-
pagne, au nord de la ville.8 Cette fonction de garde des confins
a également une forte valeur symbolique pour la communauté.
La mise sur pied de rondes armées dans les campagnes, par I’in-
termédiaire des magistrats de police ou des associations éphé-
biques, sert, en effet, aussi a affirmer I’appartenance a la cité du
territoire environnant.8l

Ensuite, en cas d’urgence, les éphébes peuvent étre réquisi-
tionnés pour la défense de la cité ou pour renforcer les armées
impériales. Mé&me si les membres de I'institution éphébique ne
sont pas les soldats actifs d’une organisation militaire civique
réguliére, ce sont pourtant, du fait de leur entrainement mili-
taire, les personnes les plus aptes a prendre les armes pour le
salut de la collectivité. Ce fut notamment le cas, sous le régne
de Marc-Auréle, des néoi envoyés par la cité de Thespies sur le
front germanique pour venir en aide aux légions,& ainsi qu’a la
fin des années 270, des néaniskoi de Termessos dépéchés a
Cremna pour libérer la ville des pillards isauriens.8 En I’ab-

0 TAM 111 941.

8l Cf. H.-L. FerNOUX, “Frontiéres civiques et maitrise du territoire: un enjeu
pour la cité grecque d’époque impériale, a partir de quelques exemples venus
d’Asie Mineure”, in LAsie Mineure dans IAntiquité: échanges, populations et terri-
toires, éd. par H. Bru et alii (Actes du Colloque de Tours, 21-22 octobre 2005,
SOuS presse).

& SEG 39, 456. Cf. C.P. JONES, “The Levy at Thespiae under Marcus Aure-
lius”, in GRBS 12 (1971), 45-48.

& SEG 51, 1813 A.i.
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sence d’armée civique mobilisable en tout temps, les associa-
tions éphébiques font office de contingents locaux, lorsque des
circonstances exceptionnelles I’'exigent. Cette tradition militaire
des associations de la jeunesse se maintient longtemps dans les
cités grecques et on voit méme ressurgir I’aspiration belliqueuse
de formations de type éphébique a Cyréne au début du Vénmes.,
lorsque Synésios rassemble autour de lui une troupe de jeunes
gens pour défendre sa cité de I'attaque des Barbares.&

Le privilége et la gloire des remparts

Au contraire des dénégations de F.G. Maier — rappelées ci-
dessus —, qui conteste toute utilité aux remparts des cités
grecques pour I’6poque impériale, les murailles jouent un role
important dans la conscience que ces communautés ont de leur
place et de leur statut au sein de I’empire. Quoique I’existence
de remparts ne soit pas un élément indispensable pour qu’une
polis soit identifiée comme telle® et méme si la présence de
murs n’est — sous I’négémonie de Rome — plus une nécessité
absolue pour la défense de la collectivité (selon les orateurs,
I’empire, les armées impériales et les gouverneurs sont doréna-
vant les nouveaux “remparts” des cités&), les murailles ne sont
pas considérées comme entiérement obsolétes dans I’empire
romain pacifie. Car elles symbolisent I’'autonomie municipale
et sont la marque de la latitude que les cités, malgré la désagré-
gation de leurs infrastructures militaires régulieres et la priva-
tion de toute initiative guerriére, ont réussi a se ménager sous
la domination de Rome. Comme Ulillustrent les fréquentes

8 D. ROQUES, Synésios de Cyréne et la Cyrénaique du Bas-Empire (Paris
1988), 142-144; T. SCHMITT, Die Bekehrung des Synésios von Kyrene (Minchen-
Leipzig 2001), 753-756.

& P. DUCREY, “La muraille est-elle un élément constitutif d’une cité
grecque?”, in Sources for the Ancient Greek City-State, ed. by M.H. Hansen
(Copenhagen 1995), 245-256; M.H. Hansen, “City Walls as Evidence for Polis
Identity”, in An Inventory ofArchaic and Classical Poleis, ed. by M.H. Hansen
and Th.H. Nielsen (Oxford 2004), 135-137.

8 Men.Rh. 2, 377, 16-17; 381, 11 Russell-Wilson; [Aristid.] Or. 35, 36.



LADIEU AUX ARMES 177

représentations de la Tyché poliade ceinte d’une couronne
murale dans la statuaire et sur les types monétaires des cités,87
les remparts sont, a I’époque impériale, une source de prestige
et de fierté civiques. Les fortifications font partie des lettres de
noblesse d’une cité qu’il convient de célébrer dans un dis-
cours.8 C’est, du reste, le monument qui impressionne le plus
le chasseur eubéen rencontré par Dion de Pruse, lorsqu’il se
rend en ville, a Carystos vraisemblablement, pour la deuxiéme
fois de son existence seulement.8 Dans son épitaphe rédigée en
grec, un chasseur de statut pérégrin décédé dans I’aréne de la
colonie de Philippes lors d’une venatio se félicite, pour sa part,
d’avoir eu le privilege de mourir dans une ville fameuse, “bien
entourée de murailles”.0

Du fait de l'utilisation militaire qui pourrait en étre faite et
en vertu du monopole que les Romains prétendent se réserver
dans le domaine de la guerre, la construction de remparts est, a
I’époque impériale, soumise a l'autorisation du gouverneur.al
L’édification de fortifications est un privilege que les autorités
romaines n’accordent que sur demande expresse et diment
motivée d’une cité. Par le contrdle qu’ils exercent sur la
construction des murailles,®2 les Romains cherchent a limiter
les possibilités de rébellion, comme ce fut le cas toutefois a
Byzance, par exemple, qui réussit a résister deux ans a I’armée
de Septime Sévere derriére ses murs, lors de la guerre civile du
début des années 190. En signe de déchéance de la cité, qui
fut privée de sa liberté et réduite au rang de village dépendant

87 C. BrELAZ “L’archonte stéphanéphore et la Tyché de Lébadée”, in Tyche
21 (2006), 11-28.

8 Men.Rh. 2, 417, 20-23 Russell-Wilson.

& Dio Chr. Or. 7, 22.

9 P. PILHOFER, Philippi. 1I. Katalog der Inschriften von Philippi (Tibingen
2000), n° 296.

9 Mod.Pand. 11 = Dig. 50, 10, 6; U1p. Ad ed. 68 = Dig. 1, 8, 9, 4.

92 La supervision des autorités romaines sur I'activité édilitaire des cités ne se
restreint toutefois pas aux ouvrages fortifiés ayant une vocation stratégique, mais
englobe I’'ensemble des constructions publiques, par souci de régulation finan-
ciére visant a freiner les investissements inconsidérés des communautés locales:
cf. Ulp. De off. proc. 2 = Dig. 1, 16, 7, 1.
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de Périnthe, les remparts de Byzance furent détruits lors de la
prise de la ville.9

En tant que trace matérielle d’une ancienne force militaire et
d’un statut municipal privilégié, les murailles ne sont pas tou-
jours laissées a I’'abandon sous le Principat et elles continuent
parfois a étre entretenues, méme si c’est de maniere moins scru-
puleuse qu’en temps de guerre.91Dion déplore ainsi que la plu-
part des villes négligent leurs remparts et, par réaction, recom-
mande aux Rhodiens de prendre particulierement soin des
leurs.%b Selon I'orateur, les Rhodiens se doivent, en effet, d’&tre
plus zélés que le reste des Grecs en la matiere, car ils servent de
modele pour I’ensemble de la Gréce, compte tenu de leur haute
réputation, de leur antique constitution et de I'indépendance
dont ils jouissent dans I’'empire grace a leur statut de civitas
libera?6 Certes, sous la paix romaine, les murailles ne servent
plus a retenir I’ennemi, ajoute Dion, mais elles sont le témoi-
gnage de “la grandeur de I’ancienne puissance” de Rhodes.97
Pas méme a Olbia, ou les remparts revétent, en revanche, une
utilité pratique du fait des attaques épisodiques de peuplades
scythes, les murailles ne sont systématiquement maintenues en
état; lors de sa visite, Dion découvre donc avec étonnement
quelles n’avaient pas été reconstruites depuis le dernier siége
qu’avait subi la ville.®8 Il n’est, d’ailleurs, pas certain qu’a
I’époque impériale, I’entretien des murailles ait constitué un
chapitre budgétaire fixe dans les comptes publics, comme
c’était le cas dans plusieurs cités hellénistiques.® A Termessos

B Dio Cass. 74(75), 10-14.

9 De la méme maniere, aux dires de Dio Cass. 55, 20, 7, I’état des murailles
des villes d’ltalie sous le régne d’Auguste n’aurait pu suffire a contrer efficace-
ment une attaque ennemie.

% Dio Chr. Or. 31, 125.

% Dio Chr. Or. 31, 163.

97 Dio Chr. Or. 31, 104; 146; Aristid. Or. 25, 7.

B Dio Chr. Or. 36, 6.

P L. MIGEOTTE, “Les dépenses militaires des cités grecques: essai de typolo-
gie”, in Economie antique. La guerre dans les économies antiques, textes rassemblés
par J. ANDREAU et alti (Saint-Bertrand-de-Comminges 2000), 145-176.
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cependant, au llléres., un citoyen dévoué prévoit que I'amende
que devra payer le profanateur de sa tombe soit destinée “a la
sécurité des remparts”.10

En temps ordinaire, les remparts ne sont pas gardés et les
portes ne sont pas fermées.10l Mais, de méme que I’on recourt
au service des éphébes, les murailles retrouvent naturellement
leur fonction premiére, lorsqu’une attaque ennemie menace
subitement la cité. Ainsi, dans les années 250-260, les cités ana-
toliennes entreprennent des travaux de restauration de leur
enceinte pour tenter d’opposer un obstacle matériel aux raids
gothiques, parfois avec l’aide financiere des autorités impé-
riales.1® Dans les cités situées dans des régions frontieres et
soumises aux incursions des Barbares, comme & Tomis ou &
Olbia, les remparts sont souvent mis a I’épreuve: lors d’une
attaque, les portes sont fermées, un signal de guerre est hissé
sur les murs et les citoyens se précipitent aux armes.18

11.2. La guerrefantasmée

Attisées par les réminiscences d’un passé militaire idéalisé, les
velléités belliqueuses des cités grecques trouvent, dans la vie
politiqgue extérieure ou intérieure de ces communautés, des
occasions et des moyens de se manifester. Les faits en cause ne
sont pas a proprement parler des guerres, mais les termes
employés par les orateurs pour qualifier ces événements sugge-
rent que les cités peuvent cependant les envisager parfois

10 SEGAI, 1288, 1 9-10.

01 M.H. Hansen, art.cit. (n.85), 137. Cf. Cl. Moatti, “Le contrdle de la
mobilité des personnes dans I'Empire romain”, in MEFRA 112 (2000), 925-958.

1® S. MITCHELL, “Imperial Building in the Eastern Roman Provinces”, in
HSPh 91 (1987), 341-342. Sur le regain d’intérét pour futilité stratégique des
fortifications urbaines dés le milieu du Illénts., cf E. WINTER, Staatliche Baupo-
litik und Baufiirsorge in den rémischen Provinzen des kaiserzeitlichen Kleinasien
(Bonn 1996), 135-137. Pour la situation en Occident, cf M. HORSTER, Bauin-
schriften rémischer Kaiser. Untersuchungen zu Inschrifienpraxis und Bautatigkeit in
Stadten des westlichen Imperium Romanum in der Zeit des Prinzipats (Stuttgart
2001), 121-175.

18 Ov. Pont. 1, 2, 13-22; Trist. 5, 10, 17-28; Dio Chr. Or. 36, 15-16.
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comme des entreprises de nature guerriére. Par le biais de ces
ersatz’ de guerres, les cités cherchent a montrer quelles sont
encore en mesure de recourir a la force pour régler des situa-
tions conflictuelles sous le régime provincial romain.

‘Des combats de cogs™ les luttes entre cités

Les rivalités entre cités voisines, qui — a I’époque hellénis-
tigue — débouchaient fréqguemment sur des guerres, prennent,
sous le Principat, la forme d’une compétition pour les titres
honorifiques, statuts et priviléeges octroyés aux communautés
locales par I’empereur.104 La permanence des ambitions hégé-
moniques des cités a I’échelon régional trouve néanmoins tou-
jours un terrain d’expression dans les différends frontaliers,
dont I’enjeu n’est pas seulement symbolique et politique, mais
également fiscal, puisque I’appartenance territoriale détermine
I’assiette des imp6ts et redevances dus a la cité, puis a Rome.
Les autorités romaines sont, d’ailleurs, souvent amenées a arbi-
trer ces litiges elles-mémes.1B Ces tentations ‘micro-impéria-
listes’106 des cités dans le cadre provincial sont sans doute
encouragées par le fait que I'armée romaine — comme le releve
Aristideld7 — y est peu visible, du moins dans les régions pro-
fondément pacifiées. En effet, I’absence de contréle territorial
systématique de la part de Rome peut donner lillusion aux
cités qu’elles sont toujours indépendantes et libres d’agir a leur
guise envers leurs voisines.

Or ces luttes entre cités rivales peuvent, dans les cas extrémes,
prendre les allures d’une guerre. Ainsi, la concurrence entre
Nicée et Nicomédie pour acquérir la primauté protocolaire au
sein de la province de Bithynie était exacerbée au point qu’on
Fassimilait a une “guerre pour des mots”, qui ne se serait certes

1% A. Heller, ‘Les bétises...”] op.cit. (n.6).

16 G.P. BURTON, “The Resolution ofTerritorial Disputes in the Provinces of
the Roman Empire”, in Chiron 30 (2000), 195-215.

106 J. M a, “Une culture...”, art.cit. (n.43), 199.

107 Aristid. Or. 26, 64; 67.
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plus décidee sur le champ de bataille, mais par I'obtention de
titres honorifiques supplémentaires.18 Pourtant, cette guerre,
toute virtuelle quelle est, peut déboucher parfois sur des mani-
festations de violence. En s’adressant devant I’assemblée de la
cité de Tarse, que les villes voisines (Adana, Aigeai, Mallos,
Soloi) accusent de vouloir imposer sa domination sur le reste de
la Cilicie, Dion Chrysostome use, par exemple, d’un lexique
martial pour décrire les contentieux déchirant la province:
“Mais si vous aviez commis un acte comparable a ce que les
gens de Mallos ont fait actuellement, on aurait dit que vous sac-
cagiez les cités, que vous commenciez une révolution et une
guerre et qu’il faudrait mener campagne contre vous”.1® Il est
possible que la compétition entre Mallos et Tarse, qui portait
notamment sur des contestations territoriales, soit allée jusqu’a
provoquer des affrontements armés entre ressortissants de I’une
et lautre cités, comme cela a pu arriver ailleurs dans I’'empire
entre villes antagonistes.110 Mais en dramatisant volontairement
I’événement, Dion cherche surtout a mettre en garde les cités
ciliciennes contre les risques encourus par la politique délibéré-
ment agressive qu’elles meénent les unes envers les autres.

Loin d’appuyer les gens de Tarse dans leurs revendications
territoriales, Dion juge trés séverement ces prétentions impéria-
listes désuétes. Pour lui, I'enjeu de ces luttes est nul, puisque
“l’autorité et le pouvoir appartiennent a d’autres”, c’est-a-dire
aux Romains. 111 Aussi Dion dénigre-t-il ces conflits en les com-
parant a des “combats de cogs”, a des chicanes passeistes.112
Car, comme le souligne Plutarque, il serait futile d’essayer
d’imiter les exploits guerriers {tapolemika) des ancétres: “Mara-
thon, ’Eurymédon, Platées, et tous les autres exemples qui font
s’enfler et trépigner de vaine fierté le peuple, laissons-les aux

18 Dio Chr. Or. 38, 21-33.

1B Dio Chr. Or. 34, 10-11. Cf. A. Heller, ‘Les bétises...”} op.cit. (n.6),
115-118, 156-161.

10 Tac. Ann. 14, 17 (Pompéi et Nuceria); Hist. 1, 65-66 (Lyon et Vienne);
4, 50, 4 (Oéa et Lepcis).

11 Dio Chr. Or. 34, 48.

112 Dio Chr. Or. 34, 45; cf. 38, 38.
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écoles des sophistes! (...)- Car quelle suprématie, quelle gloire
sont réservées aux vainqueurs? Et quelle sorte de pouvoir? Le
moindre édit du proconsul I’'anéantit ou le transfére a quel-
qu’un d’autre, et de toute fagcon, méme si on vous le laisse, il
n’en vaut pas la peine!”. 113 C’est, de la part de ces orateurs,
admettre que les guerres entre cités ne peuvent étre tolérées par
Rome, du moment que les Grecs ont abdiqué I’hégémonie
{arche) devant sa puissance.

La stasis ou le ‘godt de la guerre”

Tout aussi fréquentes que les rivalités entre cités, les dissen-
sions internes, propres au corps civique, donnent également
lieu épisodiquement a des débordements de violence dans les
cités grecques sous le Principat.14 Disputes entre corps consti-
tués ou entre factions politiques, agitation provoquée par des
corporations professionnelles, des confréries religieuses ou des
sectes philosophiques, revendications de fractions de la popula-
tion qui se considerent marginalisées, émeutes frumentaires, le
spectre de la stasis se présente comme I’'un des symptdmes
récurrents de la vie politique et sociale des cités & I’époque
impériale.

Ces troubles prennent parfois une ampleur telle que les
contemporains les assimilent a un état de guerre (polemos).115
Ainsi I’empereur Claude, dans sa lettre aux Alexandrins, ou il
condamne les violences commises entre les communautés
grecques et juives de la ville; I’empereur se référe “aux troubles
et a la révolte contre les Juifs, qu’il vaudrait mieux appeler de
son vrai nom: la guerre”.116 Toujours a Alexandrie, mais cette

113 PLUT. Praecepta gerendae reipublicae 17, 814 B-C; 32, 824 E.

114 Voir, a titre d’exemple, ArISTID. Or. 50, 105-108 (attaque et occupation
d’une propriété privée); Phitostr. VA 1, 15 (tentative de lynchage d’un magis-
trat); Dio Cass. 54, 7, 6; 60, 17, 3 (mort de citoyens romains durant des
troubles civils); P. Herrmann and H. M alay, New Documentsfrom Lydia (Wien
2007), 110-113, n° 84 (attaque d’un sanctuaire par une foule armée).

115 Prut. Praecepta gerendae reipublicae 32, 825 D.

116 Selected Papyri Il (Hunt-Edgar) 212, 1 73-74.
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fois-ci lors des manifestations publiques a I’hippodrome ou au
théatre, I’agitation extréme qui préside d’ordinaire aux spec-
tacles parmi la foule s’apparente souvent a une rébellion et
provoque méme parfois l’intervention des troupes
romaines.117 Dion Chrysostome ne manque pas de condam-
ner cette propension des Alexandrins a vouloir “golter a la
guerre” et éprouver le frisson des exploits militaires par ces
déchainements de violence et ces actes de révolte.118 Ces pro-
pos rejoignent les conseils de Plutarque, qui dissuade les diri-
geants des cités de “pousser le peuple a imiter les ceuvres, les
sentiments et les actions de ses ancétres”, a cause de “leur dis-
proportion avec les circonstances présentes et avec les condi-
tions actuelles”.119

Les orateurs voient dans cette fiévre guerriére des popula-
tions locales, qui s’extériorise dans les luttes entre citoyens, un
jeu dangereux, une menace pour la cohésion sociale et poli-
tique indispensable a la survie de toute cité. Surtout, ils crai-
gnent que les émeutes ne soient réprimées par les autorités
romaines, car I'immixtion de Rome dans les affaires internes
des cités impliquerait, de fait, une limitation de l’autonomie
municipale. C’est pourquoi Dion de Pruse, Plutarque et
Aelius Aristide préchent avec tant de zéle et d’énergie, dans
leurs discours et leurs traités, Vhomonoia, le respect de I’ordre
constitutif de la communauté civique.10 Plus que les inva-
sions barbares ou les razzias de brigands, la stasis est, aux yeux
des aristocrates, le principal risque de destruction des cités a
I’époque impériale. Pour ces derniéres, la stasis —mpar la
menace quelle fait peser sur I’intégrité de la collectivité — a,
en quelque sorte, remplacé la guerre dans I’empire romain
pacifié. 12l

17 Dio Chr. Or. 32, 71; 74; 89-90.

18 Dio Chr. Or. 32, 72.

115 PLUT. Praecepta gerendae reipublicae 17, 814 A.

10 Dio CHR. Or. 46, 14; Plut. Praecepta gerendae reipublicae 19, 814 E —
815 C; Aristid. Or. 24, 22.

121 Plut. Praecepta gerendae reipublicae 32, 824 C.
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I1l. Faire la guerre dans | empire romain pacifié: la lutte contre
les brigands et la résistance aux Barbares

Comme le reléve Epictéte, le principal bénéfice que les habi-
tants de I’empire peuvent imputer a la pacification romaine est
la disparition “des guerres, des batailles, des actes de brigandage
d’envergure et de la piraterie”.12 Cette “grande paix” (eirené
mégale) n’est toutefois pas définitivement acquise et il subsiste
des risques. En dépit de la protection assurée par I'armée
romaine sur les frontiéres de I’empire, les cités peuvent, en effet,
étre confrontées a deux types de menaces: ce sont, d’une part,
les attaques de bandes de brigands ou de tribus établies a I’inté-
rieur des provinces sadonnant périodiquement au pillage;
d’autre part, les incursions épisodiques dans I’'empire de peu-
plades étrangeres, ‘barbares’. Ces circonstances restent toutefois
exceptionnelles pour la plupart des cités sous le Principat. Mais,
lorsque la situation se présente, on voit renaitre dans ces cités,
sous I’effet de l'urgence, les vestiges d’une ancienne structure
militaire. On remet alors soudain & I'honneur le lustre et le
panache des entreprises guerriéres d’antan. En témoigne, par
exemple, I’empressement du paysan eubéen rencontré par Dion,
lequel revendique fierement son appartenance de plein droit a la
communauté civique de Carystos de par sa participation poten-
tielle & la défense de la cité: “Nous élevons aussi nos enfants
comme VoS concitoyens et, si un jour vous en avez besoin, ils
vous porteront secours contre des brigands ou contre des enne-
mis. Pour le moment, certes, il y a la paix. Mais s’il se produit
un jour une circonstance comme celle dont je parle, vous sou-
haiterez que la plupart des gens se montrent semblables a
nous”.123 L’esprit de résistance armée collective en cas de besoin
fait toujours partie de I’identité civique a I’époque impériale.

12 Arr. Epict. 3, 13, 9.

13 Dio Chr. Or. 7, 49, trad. A. Birtault, “L’exclusion dans I’Euboicos de
Dion Chrysostome”, in Les Exclus dans IAntiquité, éd. par C. WOLFF (Lyon 2007),
155. Cf. J. M a, “Public Speech and Community in the Euboicus”, in Dio Chryso-
stom. Politics, Letters, and Philosophy, ed. by S. SWAIN (Oxford 2000), 108-124.



LADIEU AUX ARMES 185

I11. 1. La mobilisation contre les brigands

Les brigands représentent, a I'intérieur des provinces, la
menace la plus grave pour la sécurité des cités. Le danger se
présente a elles avec d’autant plus d’acuité que le brigandage
résiduel ou sporadique n’a jamais été éradiqué de fagon défini-
tive de I’empire et que I’'armée romaine n’en fait pas I’'une de ses
priorités.124 Les cités sont donc souvent contraintes de parer
par leurs propres moyens aux raids de pillards. Les autorités
romaines, d’ailleurs, incitent les communautés locales a lutter
activement contre ce péril en assimilant les brigands a des
ennemis publics (hostespublict), lorsque leurs méfaits atteignent
des proportions dépassant le seul cadre local.15 De méme que
les particuliers, les cités sont alors encouragées a recourir a des
mesures d’autodéfense pour se débarrasser du danger que
constitue le brigand pour I'ensemble de la collectivité.1% De
cette maniére, les cités se sentent investies d’une double Iégiti-
mité: en s’opposant aux brigands, elles luttent pour leur survie
tout en étant convaincues de contribuer par la méme occasion
au maintien de la paix impériale.

Cette conscience d’entreprendre un acte de grande impor-
tance pour la sécurité commune transparait dans I’'emphase
martiale utilisée pour célébrer les victoires remportées sur les
brigands. Dans la lettre par laquelle il confirme la décision du
koinon lycien d’attribuer une voix supplémentaire a la cité de
Boubdn au sein de I’assemblée fédérale pour avoir repoussé
avec succes une attaque de brigands, I'empereur Commode

124 C. WOLFF, Les brigands en Orient sous le Haut-Empire romain (Rome
2003).

15 Cf. Dio Cass. 55, 28, 3; Amm. 14, 2, 1. Le méme amalgame entre bri-
gands et ennemis publics peut intervenir, au sein du discours officiel, dans le
contexte de guerres civiles, de révoltes et d’usurpations du pouvoir impérial: cf.
Hist.Aug. Max.Balb. 2, 10; Th. GRUNEWALD, Ré&uber, Rebellen, Rivalen, Récher.
Studien zu latrones im Rdmischen Reich (Stuttgart 1999).

16 Cf. Tert. Apol. 2, 8; Paul. Sent. frg.Leid. 10; Codex Theod. 9, 14, 2. La
notion de latrones publici apparait dans Codex lust. 3, 27, 2, alors que ces termes
sont, a l'origine, antinomiques dans la définition que I’'on donne de Xhostis (ULP.
Inst. 1= Dig. 49, 15, 24).
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félicite les Boub6niens “pour leur zéle (prothumia) et leur cou-
rage {andreia)”.127 Il les loue, en particulier, “d’avoir mis tant
de zéle et tant d’énergie a arréter les brigands et de I’avoir
emporté sur eux, en tuant les uns et en prenant vivants les
autres”. Par ce bref compte rendu visant a souligner I'impor-
tance et le bien-fondé de la résistance des Boub®niens, I’'empe-
reur célebre leurs exploits (andragath'ernata) en termes mili-
taires, en évoquant leur bravoure guerriere (Fandreia) et en
recourant au motif, lui aussi guerrier, du combat acharné
débouchant sur la mort des ennemis et la capture de prison-
niers.18 L’orgueil que la cité de Boubbn tirait de cet événe-
ment, notamment pour avoir réussi a se signaler auprés de
I’empereur, était tel qu’on décida de rendre visible en perma-
nence une copie de la lettre impériale en la faisant graver sur
pierre au théatre.

De maniere semblable, une inscription rhodienne contient
I’6loge d’un magistrat chargé de I’'administration du territoire
situé en Chersonese de Carie et appartenant a la cité de
Rhodes. Le stratege y est remercié pompeusement, a titre offi-
ciel, “pour avoir procuré aux navigateurs sécurité et tranquillité
en arrétant et livrant au chéatiment la bande de pirates qui
s’était formée sur la mer”.10 Malgré le ton de I’éloge, qui rap-
pelle les inscriptions dressées par des cités en I’honneur d’offi-
ciers romains pour les campagnes militaires navales qu’ils ont
menées contre des pirates dans I’'Egée — voire en I’honneur de
Pompée, le grand vainqueur de la guerre des pirates10—, il se
peut que l'activité du stratége rhodien se soit apparentée plus
modestement a une opération de police sur mer.13L On trouve
cependant dans ces propos comme un écho de la fierté,
magnifiée par son statut de civitas libera, que la cité de Rhodes

127 AE 1979, 624.

18 Cf. X.Eph. 2, 13, 3-4.

19 AE 1993, 1537,1. 14-18.

10 Lllion 102; IGR IV 1057; AE 1990, 940.

1 P. HERZ, “Kampf den Piraten? Zur Deutung zweier Kkaiserzeitlicher
Inschriften”, in ZPE 107 (1995), 195-200.
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tirait, encore sous ie Principat, de sa flotte d’apparat et de ses
possessions sur le continent, reliques de son ancien empire
maritime.13

Les élans guerriers que revét la lutte contre les brigands se
manifestent également dans les battues organisées par les cités
pour libérer le territoire de bandes de pillards. Cette chasse aux
brigands, a laquelle participe toute la population dans une
ambiance festive de déchainement de violence collective, donne
parfois lieu a des exécutions sommaires, justifiées par le souci
de se défaire au plus vite du fléau et tolérées, pour cette raison,
par les autorités romaines.18 Le motif de I’expédition punitive
contre les brigands se retrouve dans plusieurs romans d’époque
impériale, qui, sur ce point, mettent certainement en scéne de
maniére réaliste, quoiqu’avec exageération, la forme que pouvait
prendre la réaction populaire & la présence de brigands dans la
chora, 134

I11.2. La résistance a | invasion

La mobilisation générale des habitants d’une cité,1H armés a
I'improviste en raison de I’'absence d’une conscription réguliere,
intervient, de méme, lors de l'attaque soudaine d’une peuplade
ennemie étant parvenue a percer les frontiéres de I'empire. A
défaut de troupes permanentes, on prend des mesures d’urgence:
les portes de la ville sont fermées et la population court aux

12 DIO Chr. Or. 31, 48; 101-104; 113; 146; 163. Sur le conservatisme cul-
turel et institutionnel rhodien sous le Principat, cf. A. BRESSON, “L’onomastique
romaine a Rhodes”, in Roman Onomastics in the Greek East. Social and Political
Aspects, ed. by A.D. RIZAKIS (Athens 1996), 225-238. Comparer les vestiges
d’empire’ que posséde la cité libre d’Athénes a I’6poque impériale: P. G raindOR,
Athénes sous Auguste (Le Caire 1927), 1-11.

133 Ulp. Ad Sab. 10 = Dig. 28, 3, 6, 9; Mod. Diff. 6 = Dig. 49, 1, 16; Call.
De corn. 6 = Dig. 48, 19, 28, 15

13* Apul. Met. 7, 13; Ach.Tat. 3, 24; Hid. 4, 21. Cf. W. Riess, Apuleius
und die Réuber. Ein Beitrag zur historischen Kriminalitatsforschung (Stuttgart
2001), 313-324.

1% Cf Lex Urson. 103 (constitution de la colonie d’Urso en Bétique); I.Ephe-
s0s 8 (décret d’Ephése durant les guerres mithridatiques).
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armes, comme a Olbia et Tomis lors des raids des Barbares;1% la
population fabrique en toute hate des machines de guerre,
comme a Sidé en 269 pour résister au siege des Goths.137 En
plus de leurs fortifications et de machines de guerre, les Byzan-
tins furent, par ailleurs, en mesure d’aligner cing cents navires
pour tenir téte a I’'armée de Septime Sévere, preuve de la grande
prospérité de la ville.138 La stele funéraire d’une famille phry-
gienne tuée par les Barbares lors des invasions du milieu du
Illenes. représente, quant a elle, un des défunts armé d’un petit
bouclier et d’une dague: c’est probablement la maigre défense
qu’il a pu, en tant que particulier, opposer aux ennemis.1® En
170/1, en Phocide, I’'athlete Mnésiboulos parvient, pour sa part,
a réunir une troupe improvisée pour se battre en bataille rangée
{en téi mache) contre les Costoboques déferlant en Grece.1
C’est alors I’occasion, pour stimuler I’'ardeur au combat, de
raviver d’antiques valeurs guerrieres. Passant outre les recom-
mandations de Plutarque de ne pas invoquer I’exemple des
ancétres, 41 I’Athénien Dexippe exhorte ses concitoyens a résis-
ter aux Hérules, qui ont pris Athénes en 267, et a libérer la ville
de I'occupation ennemie. Il donne volontairement a son dis-
cours des accents épiques:142 “Souvent I'inattendu se produit,
lorsqu’on est contraint par les circonstances et qu’on se bat
pour des choses que I’'on aime dans I’espoir de la revanche.
Nous ne pourrions concevoir de plus noble cause pour notre
détermination, vu que nos familles et notre cité sont aux mains

1% Ov. Pont. 1, 8, 5-10; Trist. 4, 1, 69-84; 5, 10, 15-28; Dio Chr. Or. 36,
15-16.

137 Dexipr FGrH 100 F 29.

18 Dio Cass. 74 (75), 10-14.

1P R.A. Tybout, “Barbarians in Phrygia: A New Grave Stele”, in EA 20
(1992), 35-42.

14 Paus. 10, 34, 5.

14 PLUT. Praecepta gerendae reipublicae 17, 814 A-C.

142 Dexipp. FGrH 100 F 28. Cf. FE Mittar, “P. Herennius Dexippus: the
Greek World and the Third-Century Invasions”, in JRS 59 (1969), 12-29 (= Id.,
Rome, the Greek World, and the East. 1I. Government, Society and Culture in the
Roman Empire, ed. by H.M. coTTON and G.M. Rogers [Chapell Hill-London
2004], 265-297).
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de I’ennemi”. Pour attiser le patriotisme des deux mille citoyens
qui I’'ont rejoint dans les montagnes de I’Attique en une armée
de fortune, Dexippe puise dans les slogans des Guerres
médiques: “J’apprends que la flotte de I'empereur approche
pour nous venir en aide; joints a elle, nous combattrons d’au-
tant plus vaillamment. De plus, je suis persuadé que nous inci-
terons le reste des Grecs a faire preuve du méme courage. Je fais
moi-méme face au danger et a I’adversité par ma propre
volonté, cherchant I’honneur et le danger, aspirant a accomplir
de nobles actions et craignant de voir la gloire de notre cité
s’évanouir a cause de moi. Je vous exhorte d’accomplir ceci: la
mort est le lot de chacun, mais donner sa vie pour la défense de
sa cité est la plus belle des récompenses, puisqu’elle apporte une
gloire éternelle (...). C’est un noble destin de répandre la
noblesse de nos ancétres, d’étre nous-mémes pour les Grecs un
modele de courage et de liberté et d’acquérir parmi les hommes
d’aujourd’hui et de demain une réputation immortelle, en
montrant par nos actes que, méme dans la catastrophe, la réso-
lution des Athéniens n’est pas éteinte”.

La bravoure et I’esprit de sacrifice, la recherche de la belle
mort et de la gloire, la lutte pour la libert¢ commune de la
Gréce: on retrouve, dans le discours de Dexippe, les vertus cardi-
nales de la mentalité aristocratique classique et les leitmotive de
la propagande impérialiste athénienne des Véneet IVezes. av. J.-
C. Ces relents de la grande époque ne sont toutefois pas que le
fruit de I’emphase d’un notable athénien désireux de s’illustrer
dans sa patrie par des exploits militaires et d’un écrivain préten-
dant a une renommeée littéraire digne de Thucydide. Contempo-
raine des événements d’Athenes narrés par Dexippe, une épi-
gramme funéraire de Gythéion aux résonances identiques
suggére que, pour un temps au moins, la Vieille Grece ait pu
avoir I'impression de revivre les moments terribles, mais grisants
et héroiques, de Marathon et de Salamine:13 “Se battant a

w3 Cf. A. SPAWFORTH, “Symbol of Unity? The Persian-Wars Tradition in the
Roman Empire”, in Greek Historiography, ed. by S. HORNBLOWER (Oxford
1994), 233-247.
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I’avant-garde des Grecs, les guerriers d’Athénes se défendirent par
leurs navires et par une multitude de fantassins. Quant a nous,
nous avons peéri sur la mer par le fait des épées barbares”.144

I11.3. La troisade contre le Barbare

L’exaltation du fait militaire et de l'ardeur au combat se
retrouve, enfin, dans la phraséologie utilisée par les cités pour
décrire la participation de leurs ressortissants aux campagnes
impériales. Plusieurs des inscriptions en I’honneur des citoyens
dépéchés sur le front pour appuyer les armées impériales, ou des
notables locaux qui leur ont servi de commandants, insistent sur
le caractére volontaire de cet engagement. On souligne ainsi, a
Thespies, I’empressement des jeunes gens envoyes préter main-
forte a I’'empereur Marc-Auréle [prothumoi)1%b et, a Téos, le
choix délibéré que des citoyens ont fait en décidant de s’enrbler
et de partir en campagne pour appuyer les Iégions {automolol) 346

Cette facon de présenter la contribution des cités a la défense
de I'empire masque la nature obligatoire des levées extraordi-
naires imposées aux communautés locales par les autorités
romaines.147 A Téos précisément, les modalités contraignantes
de la conscription a laquelle je viens de faire allusion furent a
dessein édulcorées: on déclare ainsi exprimer sa reconnaissance a
un dignitaire de la cité pour “avoir convaincu, par sa magnani-
mité, des citoyens de servir comme volontaires lors de la levée
de troupes décidée par I’empereur”.148 Les cités tentent, de cette
maniere, de se persuader qu’elles se sont associées de leur libre

W IGV 1, 1188.

145 SEG 39, 456.

%6 IGR IV 1572, 1 11-13.

147 P.A. BRUNT, “Conscription and Volunteering in the Roman Imperial
Army”, in SCI 1 (1974), 90-115 (= 1d., Roman Imperial Themes [Oxford 1990],
188-214, avec addenda 512-513).

148 De maniére comparable, une inscription inédite d’Oinoanda, que publiera
prochainement N. Milner dans la revue Gephyra, honore un notable municipal
pour avoir veillé au recrutement de jeunes gens envoyés comme soldats sur le front
oriental dans le courant du Illénes. et dispensé ses pairs de financer I'opération. Je
remercie I’auteur de m’avoir autorisé & mentionner ce document.
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arbitre aux troupes de I’empereur. Le recrutement obligatoire
des Grecs pour soutenir I'armée romaine est alors envisagé
comme un partenariat, a I'instar de ce que fait Aelius Aristide
lorsqu’il décrit l’organisation militaire romaine comme un
moyen adéquat pour les cités de concourir a la défense de I’'em-
pire: “Vous avez demandé a chaque peuple juste la quantité
d’hommes qu’il fallait si I’on ne voulait pas qu’ils constituent un
fardeau pour ceux qui les donnaient ni qu’ils soient assez nom-
breux pour former a eux seuls I’effectif d’'une armée nationale
autonome. Ainsi, toutes les cités ressentent de la bienveillance
pour les hommes envoyés a I’extérieur, dans I'idée qu’ils leur
appartiennent a elles aussi, mais aucune prise individuellement
n’a la moindre force composée de ses propres troupes, et les
hommes expédiés ont les yeux tournés uniquement vers vous,
car c’est 1a le seul but de ce bel ordonnancement”.19

Comme I’a souligné P. Veyne, les cités entretiennent, de cette
maniere, un mirage, celui de jouir encore d’une indépendance
politique et militaire sous I’hégémonie de Rome.1 Plutét que
ses sujettes, elles prétendent étre les alliées de la puissance
dominante. Dans le cas des cités libres, certaines d’entre elles
sont effectivement liées @ Rome par un traité et c’est probable-
ment en vertu de cette alliance qu’elles peuvent étre sollicitées
pour envoyer des hommes renforcer les légions. Les contin-
gents Spartiates épaulant I’'empereur, par exemple, sont donc
appelés symmachoi, “alliés”15l — comme on le ferait des unités
indigenes agrégées, mais non intégrées formellement & I’armée
romaine (numeri, symmacharii, foederati)152 —, et I’expédition

149 Aristid. Or. 26, 76.

150 R VEYNE, “L’identité grecque contre et avec Rome: “collaboration” et
vocation supérieure”, in Id., LEmpire..., op.cit. (n.51), 211-215.

BLIGY 1, 130; Hdn. 4, 8, 3. Cf. SEG 44, 1205: dédicace a Claude offerte
par les Lyciens, philorhémaioi kai philokaisares, pistoi symmachoi, appelés ainsi en
vertu du traité romano-lycien (S. MITCHELL, “The Treaty between Rome and
Lycia of 46 BC”, in Papyri Graecae Scheyen, a cura di R. PINTAUDI [Firenze
2005], 163-258).

12 M. REUTER, “Studien zu den numeri des Rémischen Heeres in der Mitt-
leren Kaiserzeit”, in BRG K80 (1999), 357-569.
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de Lucius Vérus contre les Parthes, a laquelle se sont joints des
soldats de Sparte, est qualifiée de “tres heureuse alliance” dans
I’épitaphe d’un de ces hommes.153 De méme, dans la cité libre
de Termessos, un notable local est célébré pour avoir été le
“commandant des alliés dépéchés” auprés de I’empereur Marc-
Auréle dans les années 172-175.1%4

Pourtant, le terme symmachos ne parait pas toujours recou-
vrir un sens technique et toute participation aux campagnes
impériales présentée comme une “alliance” ne repose pas
nécessairement sur un traité. Par exemple, le gendarme qu’un
magistrat municipal d’Aizanoi en Phrygie se vante d’avoir mis
a la disposition de I’'empereur Marc-Aurele pour ses cam-
pagnes germaniques est décrit comme “allié¢” (symmachon
diogmeiteri), 1% alors que la cité d’Aizanoi ne jouissait pas de la
liberté et n’était pas liée a Rome par un foedus. Dans le cas
présent, la dénomination symmachos qualifie des troupes
extraordinaires levées en catastrophe pour servir d’auxiliaires a
I’armée romaine et correspond au latin auxiliaP6 Symmachos
se dit cependant aussi de particuliers: a Oinoanda, sous le
regne conjoint de Valérien et Gallien, un certain Valerius Sta-
tilius Castus est honoré a titre officiel en tant que “trés puis-
sant allié des empereurs”.157 Bien qu’il soit qualifié de “pré-
posé aux vexillations”, il n’est pas certain que ce personnage
soit issu de I’'armée romaine. Il peut s’agir, au contraire, d’un
privé, d’un dignitaire provincial, d’une espere de condottiere
auquel les autorités romaines ont confié une mission de
nature militaire. C’est ce qui expliquerait pourquoi les gens
d’Oinoanda le remercient “d’avoir veillé a la paix sur mer et
sur terre et d’avoir séjourné dans [leur] célébre cité de maniere
tout a fait disciplinée durant 12 jours”. Dans le courant du

BIGY 1, 816.

54 TAM IIl 106.

1% OGIS 511

15 Cf. loseph. 5/2, 67-68; Arr. Exp.AUn. 7; 14; Tac. Ann. 12, 49, 1; 15,
6, 3.
1 ILS 8870.
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Illares., un dignitaire éphésien de rang sénatorial — donc un
citoyen romain quoique d’origine grecque — a méme été
salué comme “allié des Romains selon les décisions du trées
sacré Sénat”,138 sans que I’on connaisse les motifs ayant valu a
I’intéressé la concession de ce titre honorifique. Par ailleurs, de
nombreuses cités d’Asie Mineure et méme des colonies, dans
le courant du llere et surtout du IHenes., se présentent égale-
ment, dans leur titulature, comme des symmachoi, des “alliées”
du peuple romain, sans que leur concours logistique a la pré-
paration d’une campagne impériale — ce qui leur a certaine-
ment valu ce titre — ait résulté de I’application d’un traité en
bonne et due forme.13

Il en résulte que I'appellation d*“allié¢” du peuple romain a
été, au cours de I’époque impériale, galvaudée et quelle a
perdu ses implications juridiques pour devenir un titre dont se
prévalent les cités ou les particuliers s’étant signalés par une
aide militaire apportée aux armées romaines. L'usage généra-
lisé de ce titre a pour effet de renvoyer I'image d’un empire
concu comme une fédération de cités autonomes, unies sous
I’égide de Rome pour la protection du monde civilisé contre
I’ennemi extérieur. Il fait directement écho aux propos d’Ae-
lius Aristide, qui décrit de maniere idéalisée la mission civili-
satrice de I’'armée romaine, laquelle profite, au premier chef, a
la sOreté des Grecs contre la menace barbare.18 La diffusion
de ce titre, qui fut certainement encouragée par les cités elles-
mémes, donne I’occasion a ces derniéres de revaloriser leur
position au sein de I’empire, dans la mesure ou la puissance
hégémonique se tourne expressément vers elles pour leur
demander de contribuer au renforcement du dispositif mili-
taire impérial.

15 1.Ephesos 3038.

1% J. NoiXE, “Colonia und Socia der Rémer. Ein neuer Vorschlag zur Auflé-
sung der Buchstaben SR auf den Minzen von Antiocheia bei Pisidien”, in Rom
und der Griechische Osten. Festschriftfiir Hatto H. Schmitt zum 65. Geburtstag,
hrsg. von Ch. SCHUBERT und K. BrODERSEN (Stuttgart 1995), 356-369.

160 Aristid. Or. 26, 74-85.
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Conclusion : la défense de la cité entre idéaux et résignation

Au terme de ce tour d’horizon des conceptions que I’on se
faisait de la défense collective dans les cités grecques sous le
Principat, un constat simpose: c’est I’actualité de la tradition
militaire et du théme de la guerre dans la vie publique de ces
cités. Quoiqu’elles aient été dépossédees de leur appareil mili-
taire et qu’elles ne soient plus confrontées en permanence au
risque de la guerre sous I’'hégémonie de Rome, ces cités n’ont
pas abandonné leurs symboles militaires ni méme abdiqué
toute ambition en la matiére. Bien loin d’avoir été évacué
comme étant sans objet sous le régime de la paix romaine, le
motif de la guerre demeure une composante des mentalités et
du vocabulaire politiques grecs a cette époque. La perte de leur
souveraineté militaire depuis le réegne d’Auguste exigeait, en
effet, des cités de redéfinir les relations qu’elles entretenaient
avec la puissance dominante. En évoquant sur un ton nostal-
gique les exploits guerriers des ancétres ou, a I’'inverse, en célé-
brant la protection assurée par les armées de Rome, les cités
s’efforcent de déterminer, a leur propre usage ainsi qu’a
I’adresse de leurs interlocuteurs romains, la place qui est la leur
au sein de cet empire pacifié et le role quelles entendent y
jouer.

Si elles durent se résigner & I’abaissement qui leur fut
imposé par Rome au travers de la suppression de leurs forces
armées, les cités grecques ont néanmoins cherché a se ménager
une marge de manceuvre dans Iétroit espace qui leur était
laissé dans le domaine militaire. Cette revendication d’une
maigre autonomie militaire prit des formes variées. Elle passe,
d’abord, par I’affirmation d’une tradition militaire. L’idéalisa-
tion d’un brillant passé guerrier dans la littérature, les arts et
la rhétorique, tout comme le maintien d’institutions d’aspect
militaire dans la vie civique (titres de magistrats, éphébie,
murailles), alimentent la représentation que la collectivité se
fait d’elle-méme et concourent a son rayonnement. Ensuite,
I’exaltation des valeurs militaires et la survivance de velléités
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guerriéres, qui se manifestent dans le courant de la vie poli-
tique intérieure et extérieure (troubles civils, rivalités avec des
cités voisines), suggerent que la cité persiste a entretenir acti-
vement la culture militaire dont elle a hérité. Mais c’est sur-
tout en magnifiant la moindre démonstration de force qui
surgit dans la collectivité et en I’assimilant & une entreprise
guerriere que la cité fait montre de ses prétentions militaires.
Lorsque, sous I’effet de l'urgence, l’occasion se présente de
prendre les armes (chasse aux brigands, mobilisation générale
pour résister & une attaque ennemie, participation & une cam-
pagne impériale), la cité s’emploie aussitdt & raviver les ves-
tiges d’une organisation militaire et s'empresse de remettre a
I’honneur I’ancienne culture guerriere, qui, soudainement et
pour un instant, redevient tangible. La cité se lance dans ces
combats avec d’autant plus de conviction quelle y voit une
compensation pour la déchéance a laquelle I’'a contrainte la
pacification romaine.

En dépit des propos conciliateurs d’Aristide, qui proclame le
transfert définitif du pouvoir militaire des cités a Rome, et des
réflexions ameéres de Dion et de Plutarque, qui prennent acte
de la perte de I'indépendance politique et militaire de celles-ci,
on constate que la culture militaire n’est pas qu’un souvenir
dans les cités grecques d’époque impériale et que la guerre n’est
pas pour elles une abstraction. Bien que profondément atté-
nuée par la force des choses sous I’hégémonie de Rome, la tra-
dition militaire se maintient sous le Principat. Quant a la
guerre, elle reste pour ces cités non seulement un risque, mais
aussi une potentialité, enviable a certains égards car elle leur
permet de reconquérir, au moins temporairement, des compé-
tences dans le domaine de la défense collective. La conservation
d’un esprit militaire revét dans les cités grecques d’époque
impériale une double fonction: non seulement cette tradition
véhicule les aspirations de la cité a jouir encore de prérogatives
d’apparence militaire sous la domination de Rome, mais elle
continue a structurer une partie de la vie civique. Sur ce point
comme sur tant d’autres (institutions politiques, cultes), nous
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sommes amenés a observer la permanence des traits fondamen-
taux de lidentité civique grecque depuis I’époque hellénistique
jusqu’a la période impériale, malgré les changements objectifs
apportés entre-temps dans le statut politique et I’organisation
militaire des cités.



DISCUSSION

A. Chaniotis: Thank you very much for this excellent general
picture, which closes a gap in modern research. | should like to
contrast your general picture with the individual, microscopic’
view of a single city, admittedly a special case: Aphrodisias. A
visitor of Aphrodisias in the late first century AD would con-
tinually be reminded of themes connected with war, insecurity,
violence, and defence. Aphrodisias still was (officially) an ally
of the Romans, willing to fulfil these duties. The civic identity
was primarily based on memories of sacrifices and destructions
in war, memories of loss and victory; the only grave within the
city wall, in the gymnasium, was the grave of a local general,
who had Kkilled sixty enemies with his own hand; in the
Sebasteion, the visitor would see reliefs which glorified the mil-
itary exploits of Claudius and Nero — Aphrodisias’ allies —
and images of the subjugated barbarian tribes. Living in the
illusion of independence did not prevent the Aphrodisians
from inviting (or accepting the presence of) a Roman centurie
regionarius around 220 AD, as we know from a recent find.

C. Brélaz.. Effectivement, le cas d’Aphrodisias est remar-
quable, d’autant plus lorsqu’on le compare a celui de Rhodes,
par exemple. Nous avons la deux cités libres qui envisagent de
maniére radicalement opposée leurs relations avec Rome. A
Aphrodisias, les victoires impériales, comme vous le rappelez
justement, sont célébrées sur des reliefs du Sébasteion; la cité
accueille en permanence sur son territoire un centurion région-
naire pour sa protection (en tout cas au début du Illemes.) et,
quelques décennies plus tard, elle remercie des centurions
frumentarii a titre officiel pour leur “comportement bienveil-
lant et courageux” (SEG 31, 905), probablement dans une
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circonstance critique ayant provoqué un climat d’insécurité
dans la région; par ailleurs, les élites locales y sont largement
romanisées et goltent aux plaisirs des jeux du cirque. Les Rho-
diens, en revanche, sont jaloux de leur particularisme; ils
rechignent & adopter la civitas et & organiser des spectacles de
gladiateurs, restent attachés a leur dialecte et a leurs coutumes,
et, en matiere militaire, s’efforcent encore de maintenir des
bribes de leur ancienne thalassocratie (flottille, puissantes
murailles et installations portuaires, possessions continentales:
cf. Strab. 14, 2, 5, p.652-653). Quoiqu’elles jouissent du méme
statut, ces deux cités appréhendent différemment leur rang
d’alliée du peuple romain. Autrement dit, la position juridique
d’une cité (libre, fédérée, sitpendiaire) ne préjuge pas de son
attachement a son passé et a ses institutions militaires; il faut
encore tenir compte des traditions et des mentalités locales,
spécifiques a chaque cité.

A. Chaniotis-. In your paper you mention the ‘war of cogs’,
the competition of cities for privileges, as a kind of compensa-
tion for the loss of opportunities to fight real wars. Perhaps
another form of compensation was the active involvement of
members of the elite in athletic contests, a phenomenon
recently studied by Onno van Nijf.

C. Brélaz. La compétition agonistique peut, en effet, con-
stituer pour les élites un terrain d’expression de leurs préten-
tions belliqueuses, méme si, a I’époque impériale, nombre
d’athlétes sont des professionnels, comme vient de nous le rap-
peler A. Lintott. Ce role de substitut des activités guerrieres
dévolu aux concours peut étre percu des I’époque archaique, a
la différence pres que, sous le Principat, les aristocrates férus de
gloire militaire sont confinés aux agbnes, n’ayant plus la possi-
bilité de se mesurer sur le champ de bataille. A ce titre, on
pourrait aussi mentionner la composante paramilitaire de I’in-
struction éphébique, qui, dans les faits, est plus souvent mise a
profit dans des épreuves athlétiques que pour la défense de la
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patrie. Mais vous avez entierement raison, de facon générale,
on assiste, sous le Principat, a une réinterprétation des vertus
militaires. C’est ce transfert et cette application des valeurs
guerriéres a des occupations civiles dont parle Plutarque a
plusieurs reprises, llandreia, en particulier, la bravoure guer-
riéere, qui se dit toujours du courage militaire de I'empereur et
qui est vénérée comme une allégorie dans des contextes agonis-
tiques, devient, pour le notable local, une qualité civile. Le sens
de cette vertu est atténué. L’andreia devient I’ardeur & la tache,
tout administrative soit-elle, et le dévouement pour le bien de
la collectivité dans la gestion des affaires communes.

A. Chaniotis: Despite the Pax Romana, the populations in
the Roman East were surrounded by images, memories, and
narratives of war, as you have pointed out in connection with
the festival of the Eleutheria. Some other examples are the
images and legends on coins, the military’ epithets of emper-
ors, orations for heroes, rites of the war-dead, but also the pres-
ence of fugitives (e.g., after the Jewish wars) and the vivid
interest in wars, as we can infer form Lucians work How to
write history.

C. Brélaz: Je vous remercie de ce complément. La célébra-
tion de la toute-puissance de I’empereur dans le domaine mili-
taire passe, en effet, aussi par la commémoration des victoires
impériales par les cités, et, a ce titre, les reliefs du Sébasteion
d’Aphrodisias, que vous avez mentionnés, sont tout a fait
remarquables, car les signes aussi explicites de reconnaissance
des succes militaires romains de la part d’une cité, et qui
plus est libre, sont plutdt rares. Par ailleurs, les cités, parti-
culierement au IHéme s., s’enorgueillissent de contribuer aux
campagnes impériales en servant de bases logistiques aux
Iégions, comme I’illustrent les frappes monétaires civiques au
type des enseignes romaines ou les titres honorifiques que
s’arroge, par exemple, la cité de Pergé pour avoir abrité des
troupes (I.Perge 331).
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H. van Wees: One of the many interesting points raised by
your paper is the testimony of Plutarch and others to the effect
that the main concern of contemporary statesmen was to deal
with internal threats to security. You suggest that ‘stasis replaced
war as a priority of government, though | would prefer to say
that stasis was always a dominant concern and merely became
even more so when external threats effectively disappeared. My
question is how the threat of stasis in Greek cities under impe-
rial control compares with the situation in earlier centuries. It
is worth noting that two of the three examples of stasis cited by
Plutarch at the end of his Precepts o fStatecraft are set in the dis-
tant past. Was civil strife still a widespread and acute threat,
and, if so, what forms did it typically take?

C. Brélaz: Vous faites bien d’apporter une nuance a mes pro-
pos sur la place de la stasis dans la vie des cités grecques a
I’époque impériale. La stasis, pour ces cités, n’est en effet pas
une nouveauté sous le Principat. Et si, a la suite de Plutarque
(Praecepta gerendae reipublicae 32, 824 C-E), on peut parler
d’une substitution de la guerre par la stasis, c’est effectivement
parce que les conflits internationaux ne font plus partie des
préoccupations des cités a cette époque et parce que seules
demeurent les menaces naissant a I'intérieur du corps civique.

Pour ce qui est de I’actualité de la stasis dans la cité grecque
d’époque impériale, il s’agit d’un risque permanent et bien réel.
Pour preuve, le grand nombre de références a des troubles dans
nos sources et, en négatif, la récurrence du théme de Xhomonoia
dans le discours politique des cités (notamment a travers les
types monétaires), des orateurs et des philosophes. Pour illus-
trer les dangers que provoque la stasis, Plutarque mentionne,
aux cOtés d’exemples plus anciens, diverses situations conflic-
tuelles ayant bouleversé des cités a son époque ou quelques
décennies auparavant seulement (& Pergame, a Rhodes, en
Thessalie [19, 815 D], & Sardes [32, 825 C-D]). D illeurs,
I'objectif de I’ensemble du traité est de mettre en garde le jeune
aristocrate de Sardes auquel il est dédié contre les méfaits eau-
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ses par les dissensions civiles. C’est sur cette recommandation
de veiller a la concorde civique que se terminent les Préceptes.

A la différence de I’époque archaique ou classique, la stasis,
telle que I’entendent les rhéteurs d’époque impériale, ne se
limite pas a I’opposition entre factions démocratiques et oligar-
chiques. Dans ces petites républiques oligarchiques que sont les
cités grecques sous le Principat, la question de la nature de la
constitution locale et du poids respectif des aristocrates et du
démos perd de son acuité. Le terme stasis recouvre alors, péle-
méle, toutes les entraves au fonctionnement régulier des insti-
tutions et tous les troubles débouchant sur des manifestations
de violence. Rivalités entre boulé et ekklésia, greves de boulan-
gers, rassemblements impromptus de la foule pour protester
contre la cherté du grain ou l’action néfaste de prédicateurs
(c’est le cas des orfevres lors du passage de l'ap6tre Paul a
Ephése): on verra dans tous les cas une amorce de stasis, sus-
ceptible de remettre en cause I’ordre social et politique assurant
la cohésion de la communauté civique. Paradoxalement, la fré-
quence de ces troubles illustre méme le dynamisme de la vie
sociale et politique animant la cité grecque sous la domination
de Rome. Les luttes entre factions démocratiques et oligar-
chigues ne sont pas méme exclues a I’époque impériale: ainsi,
c’est officiellement pour faire cesser des affrontements de ce
type qui déchiraient les Lyciens que Rome a décidé d’interve-
nir, de réduire en province le koinon — libre jusqu’alors, il est
vrai — et, finalement, de mettre au pouvoir des aristocrates qui
lui seraient dévoués (Suet. Claud. 25, 3; Dio Cass. 60, 17, 3;
SEG 44, 1205).

R. MacMullen: A question about the ephebate. Was it gen-
erally seen, or should it be seen, as a quasi-military institu-
tion? At lunch, mention was made of the sword of honor
which new members carry as their ticket of admission to the
Académie francaise. They keep it at home thereafter. Does it
recall to them, or to anyone, at any time, the perilous days of
battle under the Sun-King? Or just as perilous but glorious
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duels in defense of one’s honor? Or is the sword chosen as a
symbol because it is totally and absurdly irrelevant to reality,
and serves therefore to set apart the bearer from all the rest of
us, who must live our lives all too much in realities, unhap-
pily outside the Academy? In brief, was not the ephebate an
exclusive club, entrance to which meant confirmation in pri-
vilege, and the activities and operators of which were mean-
ingful only in a social sense, not a military one? And this
could be generally true, even though, on rare occasions ecsta-
tically remembered in inscriptions, the young fellows and the
not so young gathered on horseback to confront ugly cus-
tomers?

C. Brélaz: La precision, ou la nuance, que vous apportez me
parait, en effet, nécessaire. La pompe martiale et le décorum
militaire dont s’entourent les éphébes servent bien entendu
aussi a marquer symboliquement leur rang social prééminent,
au moyen d’objets et de pratiques renvoyant aux temps
héroiques de I'indépendance militaire. Si nous disposions
uniquement de ce témoignage sur la vie des associations
éphébiques, nous pourrions effectivement ne voir dans ces
parades qu’un moyen de distinction sociale. Mais force est de
constater que les activités des éphebes comprennent, toujours a
I’époque impériale, un entrailnement de type paramilitaire et
que ceux-ci sont invités a mettre en pratique ces enseignements
lors de concours intégrant explicitement des épreuves d’inspira-
tion martiale. Par ailleurs, en cas de nécessité, c’est vers les
éphébes que se tourne la cité pour monter des patrouilles de
police sur son territoire, pour résister a une attaque de brigands
ou pour répondre a I’exigence de I’'empereur de venir renforcer
ses légions sur le front. La convergence de ces éléments me
pousse donc a voir dans I'armement des éphébes plus qu’une
simple panoplie d’apparat, et je crois que les éphébes dans les
cités grecques sous le Principat avaient plus de chances, ou de
risques, de devoir sortir leur épée pour défendre la patrie que
les Académiciens!
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W Riess: | totally agree with your interpretation of the mili-
tary ideology that pervades historical works, rhetorical writings,
poetry, and novels written in Greek during the Roman Empire
with their constant references to the glorious Greek past, espe-
cially the Persian Wars and the Peloponnesian War. | wonder,
however, if these allusions did not have a double meaning. The
star-orators of the Second Sophistic loved performing historical
role-plays. By assuming a historical persona, for example Mil-
tiades before the battle of Marathon or Themistocles before the
battle of Salamis, the rhetors evoked the heroic past in a joking
way. They pretended to be someone else, but the audience
knew that they were not. This sophisticated game with distance
and closeness created a layer of subtle irony, which the listeners
of these speeches must have tremendously enjoyed. Elements of
play are a characteristic feature of Second Sophistic writing
throughout and it would be surprising if references to war were
an exception. The extent to which we take these ludic aspects
seriously or not will determine our assessment of the functions
of allusions to war in imperial writings. With your terms
“référence culturelle” and “rejouer la bataille” you have found
suitable expressions to encapsulate this complex phenomenon.
What are the further-reaching cultural, social, and political
implications of this reading on an ironic level?

C. Brélaz: Vous soulevez a juste titre la question de la portée
des discours qui proclament le brillant passé militaire des cités
grecques. Effectivement, il ne faut pas sous-estimer dans ces
discours le poids de la convention que représentent la référence
historique et les thémes militaires, notamment dans la rhé-
torique stéréotypée de I’éloge, que celui-ci soit adressé a la cité
ou a I’empereur. Mais lorsque Dion de Pruse, par exemple, se
gausse des rivalités des cités ciliciennes en les comparant a des
chamailleries puériles, ou lorsque Plutarque reproche a ses con-
temporains d’invoquer a tout bout de champ Marathon, c’est
une ironie teintée d’amertume qui dicte leurs propos. Dion et
Plutarque regrettent sincerement, je crois, le temps de
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I’indépendance militaire. Les efforts que déploient les cités
pour magnifier leur bravoure révolue et sauver quelques
apparences guerrieres leur paraissent d’autant plus ridicules
qu’ils percoivent avec lucidité le déséquilibre qui existe entre les
prétentions des cités et I’état de sujétion dans lequel les main-
tient la souveraineté de Rome.

Si la référence constante au passé préte parfois & sourire par
son aspect systématique et son ton affecté — et vous avez rai-
son de rappeler quelle pouvait étre percue de cette fagon par
les contemporains, et en tout cas par les Romains (cf. Dio Chr.
Or. 38, 38; Cic. Att. 6, 1, 15) —, il n’empéche que I’évocation
des anciennes heures de gloire des cités pouvait avoir des impli-
cations politiques tangibles. Ainsi, pour soutenir son dossier de
candidature a I’entrée au Panhellénion, la cité de Magnésie du
Méandre a pu rappeler, sur le méme plan, l’alliance contractée
avec Rome & I’époque des guerres mithridatiques et les combats
menés aux cOtés des loniens et des Doriens en des temps
immémoriaux (OGIS 503). Par ailleurs, comme le montre la
lettre d’Hadrien a la petite cité locrienne de Naryka, récem-
ment publiée (D. Knoepfler, in REG 119 [2006], 1-34), I'em-
pereur en personne, pour déterminer le rang et les privileges
d’une communauté locale, peut reconnaitre l'autorité des
poétes et citer, comme marque de noblesse d’une cité, I’exem-
ple de figures mythiques. Les Grecs — ne serait-ce que par
conservatisme ou par calcul — étaient donc attachés a I’évoca-
tion de leur histoire. Et dans ce vaste mouvement de renais-
sance de Iidentité collective grecque dont témoigne la Seconde
Sophistique sous I’hégémonie de Rome, les souvenirs militaires
et guerriers figurent en bonne place, parce qu’ils suggérent une
époque ou les Grecs étaient maitres de leur destin.
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Andrew Lintott

HOW HIGH A PRIORITY DID PUBLIC ORDER AND
PUBLIC SECURITY HAVE UNDER THE REPUBLIC?

One fundamental issue that has been explicit or implicit in
our discussions so far is the level of private violence that a com-
munity considers acceptable: to eliminate it entirely would be
impossible and may not even be thought desirable. However,
even if it appears that such a level of tolerable violence has been
established, there is always the danger of escalation, the more
dangerous because its occurrence is often hard to predict at the
time. Certainly, the leading actors in the late Republic regularly
behaved as if they could not see the consequences their actions
might bring.

Much of my book Violence in Republican Romelwas devoted
to demonstrating the ubiquity of violence and the importance
of the use of private force throughout the history of the Repub-
lic. | pointed to the survival of the practices of Volksjustiz, jus-
tice populaire, even in the late Republic, the toleration, indeed
encouragement, of private force (Selbsthilfe) in certain aspects
of the law, the belief in revenge, and the measurement of cru-
elty according to the status and merit of the victim and the
rational purpose of the actor. In the political field a further fac-
tor was the persistence of attitudes deriving from the Struggle
of the Orders, whereby certain forms of violence were morally
justified as the assertion of fundamental rights. Against this the

1 Oxford 1968, 21999.
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executive lacked the resources to enforce control and security
which were available later to the emperors, not to mention
modern societies.

It may be argued, however, that before the late Republic this
incorporation of violence into society was not so much a cause
of disorder and anarchy but necessary for the security of indi-
viduals and groups within it. Cicero saw vindicatio as part of
natural law, the force by which a man repelled violence and
insult from himself and his dear ones by self-defence and
revenge and by which he punished crimes {De inventione 2.
66). Much later Machiavelli argued that the resistance of the
plebs to the nobility was necessary for the preservation of lib-
erty and to restrain the ambition of the great men,2 crystallis-
ing what ancient orators said in popularis mode.3The Romans
under the Republic therefore may have seen security as the
product of conflict rather than repression. Nevertheless, if the
pursuit of security by violence caused disorder, this in turn
might endanger the security of society more generally in the
longer term. Cicero in his calmer moments was well aware of
this.4 Many other Romans must have been conscious of this
also. Accordingly, my paper today is an exploration of the way
over a long period the Romans sought to mitigate the potential
for disorder in conflicts and even to suppress unproductive vio-
lence.

One thing they did not do was to create a large superstruc-
ture of public officials. Here there is an obvious contrast with
the Principate, when new magistracies were created and boards
of officials multiplied. Under the Republic it was almost a cen-
tury and a half before the consuls obtained a junior colleague,
the praetor, and then over a century before the number of prae-
tors increased. For all their duties in civil jurisdiction, it is clear
that one of the main functions of the early praetors was to be

2 Discorsi sopra laprima deca di Tito Livio, 1.5 & 37.

3 CIC. Pro Cornelio fr. 49 Puccioni; De orai. 2.124 & 199.

4 Leg. 3.42; Mil. 13. In Sest. 91-92, however, the message is more ambiguous.
One must choose between vis and ius.
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alternative military commanders.5 The magistrates whose
prime duties lay in the city were the tribunes and aediles. The
former are said to have numbered ten before the Twelve Tables,
the number of aediles doubled in the early fourth century and
then remained constant at four until the time of Julius Caesar.
At a lower level the triumviri capitales, said to have been cre-
ated in the early third century, are remarkable for the multi-
plicity of their functions: they were in charge not only of the
prison and executions but also of the night watch and, after a
lex Papiria of perhaps the late third century,67 they were
entrusted with certain judicial functions involving sacramenta.
In maintaining security they had, by the early second century
BC, the support of the mysterious quinque viri cis Tiberim (Liv.
39.14.10). Nonetheless, as a small board of minor magistrates,
they were hardly a powerful deterrent against serious disorder.

We must look, therefore, in the law, and in political proce-
dures. Let us begin with private law. The Twelve Tables both
recognized the necessity of private force in certain situations
and ritualized certain forcible actions as part of legal procedure.
It was understood that one might need force to bring some one
to law (igitur <i>{e}m capito)(tab.\. 1); the law permitted the
killing of the thief by night and the armed thief also by day.
But in each case it expected the man using private force to call
bystanders or neighbours to bear witness to what was being
done (ni it, antestamino-, endoplorato) 7 Here it exploited tradi-
tions ofjustice populaire in the interests of justice. Calling peo-
ple to witness made it less likely that the arrest or killing was
improper. Private force, furthermore, was used to seize debtors
(manus iniectio pura) and they were confined privately for a

5 See T.C. BRENNAN, The Praetorship in the Roman Republic (New York
2000), | 6Iff., 85ff., though at the same time he understates their function in
jurisdiction.

6 Roman Statutes, ed. by M. CRAWFORD, BICS Suppl.64 (London 1996), Il
no.45; A.W. LINTOTT (n.l), 102-6; C. Cascione, Tresviri Capitales. Storia di
una magistratura minore (Napoli 1999).

7 Tab. 8. 12-13 = Roman Statutes (n.6), 11 no.40, tab.1. 17-18.
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time until either payment was made on their behalf or they
suffered what amounted to a capital penalty, whether by ‘cut-
ting parts’ (tertiis nundinis partis secante) or being sold as slaves
across the Tiber {tab. 3. 1-6). The safeguard was that the cred-
itor had to produce the debtor he had seized on three market-
days, where some one might stand surety for them and obtain
their release. Cases of physical injury involving the loss of a
limb might still be penalized by talio (‘an eye for an eye and a
tooth for a tooth’), if no settlement could be reached agreeable
to the injured party.8 As for ritualized force, the laying on of
hand or rod was to be found in the vindicatio processes used
for the claiming of property (Gaius, Inst. 4. 16), and in the
actio per manus iniectionem (4. 21-25).

How far were these procedures modified over time? Probably
by the end of the Republic the physical element of summons in
the in ius vocatio procedure had become formal. Vadimonia, the
granting of security by the defendant for appearance, was an
established practice at least by the late third century BC (Liv.
25. 4. 8-11). This meant that the parties agreed to meet in a
place near the relevant praetor’s tribunal, whence the formal
summons took place.9 However, private force might still be
required to bring a criminal before a magistrate in the late
Republic (Cic. Cluent. 38-39): where there was a major threat
to public security, it was enough to make a denunciation to a
magistrate. The provisions about thieves that | have cited
remained unchanged. L. Quinctius, the tribune of 74, used
these clauses of the Twelve Tables as examples of justified vio-
lence when responding to the lawsuit brought by Cicero’ client
M. Tullius, and Cicero himself appealed to them in his pub-
lished defence of Milo (Cic. Tull. 47-50; Mil. 9).

The procedure against judgement debtors {aeris iudicati) was
mitigated. Dissection as prescribed by Shylock was a matter for

8 Tab. 8. 2-3 = Roman Statutes, Il no.40, tab. 1. 1-13.
9 Hor. SatA. 9. 74-8; Cic. Quinci. 25 with Tabulae Pompeianae Sulpicio-
rum. Edizione critica ... di G. CAMODECA (Roma 1999), 49-51.
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antiquarian research by the late Republic; the penalty was now
addictio (assignment to the creditor as a debt-slave) and the
time before the final execution of this penalty seems to have
been lengthened. This is an inference from the fact that the
third market-day is critical in the Twelve Tables {tab. 3. 6),
whereas Gellius talks of preliminary detention for 60 days
(20.1.46). Manus iniectio was in fact prescribed as a form of
process by a number of statutes subsequent to the Twelve
Tables, whether this strictly followed the iudicati procedure
(called pro indicato) or the man seized was allowed to defend
himself and did not need a vindex to represent him (called
manus iniectio pura). Gaius cited the lex Furia and the lex
Publilia de sponsu as examples of statutes prescribing pro indi-
cato procedure and stated that there were other similar laws
(Gaius, Inst. 4. 22, cf. 121. 127); he also cited the lex Furia tes-
tamentaria and the lex Marcia regarding usurers for their pre-
scription of manus iniectio pura (4. 23, cf. 2. 225), while again
making it clear there were parallels. One fascinating question
which I cannot pursue here is the chronology of these statutes.
The praetorian actio iudicati — that is, an action created by the
praetor through aformula, not by the procedure prescribed by
a statute — probably replaced de facto, if not de iure, manus
iniectio iudicati. Moreover, less humiliating procedures were
devised for those who did possess some money for their credi-
tors — venditio bonorum, datable to before 111 BC and cred-
ited to a P. Rutilius,10 and cessio bonorum, devised probably by
Julius Caesar.1l Nevertheless, the possibility of addictio and
imprisonment by the creditor remained real in the last century
BC and later.22The most that the lex Poetelia (placed by Livy

10 Either Rufus, praetor by 118, or Calvus, praetor ca.166. See Gaius Inst. 3.
78-80; 4. 35; cf. lex agraria (Roman Statutes, | no.2), line 56.

1 Gaius 3. 78; Codex lust. 7. 71, cf. M\W. Frederiksen, “Caesar, Cicero
and the Problem of Debt”, in JRS 56 (1966), 128-41.

12 NoviUS fr. ex incertis fabulis 11 (=1. 115), ap. CIC. De orat. 2. 255; lex
Rubria de Gallia Cisalpina (Roman Statutes, |1 no.28), ch.21, lines 19-20; lex
Coloniae Genetivae Ursonensis [ibid., no.25), ch.6l.
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and Varro in the late fourth century) can have achieved was to
put an end to debt-slavery that was voluntarily contracted.13
Addictio to the wronged party for private detention was also,
even in the last two centuries of the Republic, the penalty for
manifest theft and other private offences treated as capital.4

Talio does seem to have been replaced by Chapter 3 of the
lex Aquilia, whose date (let us accept at least after 287 BC)
remains highly debatable.’5 As for the formal incorporation of
private force in legal procedure, the actio per manus iniec-
tionem may have been largely superseded by praetorian actions
based on a formula, the ius honorarium, but not entirely, in so
far as we find manus iniectio iudicati prescribed in the charter
of Caesars colony at Urso (Roman Statutes, |1 no.25, ch. 61).
Manus iniectio pro iudicato is also to be found in the (admit-
tedly some what archaic looking) constitution that Bantia
adopted about 100 BC (Lex Osca tabulae Bantinae, Roman
Statutes, | no. 13, line 24), and in a sacred law from Luceria
(ILLRP 11 504, lines 5-6). Praetorian actions would have also
largely replaced the old legis actio sacramento with its vindica-
tio, but in the De oratore of 55 BC (1. 41) Cicero could still
talk of the sacramento process as a possible alternative to
actions on the basis of an interdict, while, if the procedure was
completely obsolete, his burlesque of it in the Pro Murena (26)
would have lost much of its point. On this basis the answer to
our question then must be that the profile of the use of private
force within the law was diminished, but only slowly over four
hundred years. The greatest change was yet to come with
Augustan legislation.

The relation of violence to the law in the late Republic can
be best seen in the history of a comparative innovation, the

13 See A. LINTOTT, “La servitude pour dettes 8 Rome”, in Career I, éd. par C.
Bertrand-Dagenbach etalii (Paris 1999), 19-25.

14 Gell. 11. 18. 8; Praut. Rud. 888-891; Cato, ap. Gell. 11. 18. 18 =
ORF, fr. 224 p.91; Liv. 23. 14. 3; Gaius 3. 189; PLUT. Cato mi. 2. 6 (the chil-
dren’s game).

15 JA. CROOK, “ LexAquilia”, in Athenaeum 62 (1984), 67-77.
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interdicts about possession and violence.16 These were injunc-
tions which a plaintiff could seek from the praetor to order to
confirm or restore his or her tenure of property — not owner-
ship, though matters of ownership might be relevant to the
case. In the basic interdict about possession, to which allusion
is made in Terences Eunuchus (319-320) of 161 BC, the prae-
tor forbids the use of violence to disturb possession, but it fol-
lows also from the exception clause that the use of violence was
also one of the circumstances which invalidated the right to
possess of a possessor vis-a-vis the man whom he had dispos-
sessed {Dig. 43. 17. 1; Fest, p.260-262 Lindsay). Taking back
by force what you had lost by force, if it was at the expense of
the man who had taken it from you, was therefore legitimate.
The lex agraria of 111 BC {Roman Statutes, | no. 2, line 18)
includes a development of this, the interdict unde vi — per-
haps it earliest formulation. This provided for the restoration
into possession for the man who had been expelled by force,
provided that he had not acquired it {inter alia) by violence
from the man who expelled him. The law thus sought to pro-
tect possession against violent disturbance and to discourage
the use of violence to establish claims to possession, where
there was no other legal basis for entitlement to this.

After the Social War and the civil wars of the eighties BC
Roman law applied to all of peninsular Italy, an Italy where
property was being ruthlessly acquired by the victors legally or
illegally. In the following decade we find a new interdict and
other remedies devised by praetors for the improper use of
force. Cn. Octavius, praetor in 79, introduced the formula
Octaviana, an action to restore property removed by coercion,
quodper vim et metum abstulisset (Cic. Verr. 2. 3. 152; ad Q.fr.
1. 1. 21). Another praetor in 76, M. Lucullus, produced an
action specifically directed against the activities of the use of

16 AW. LINTOTT, op.cit. (n.l), 126-9; F. Serrao, La furisdictio’ del pretore
peregrino (Milano 1954), 74ff.; L. Labruna, Vimfieri veto (Napoli 1970); B.W.
Frier, The Rise ofthe Roman Jurists. Studies in Cicero$ pro Caecina (Princeton
1985).
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gangs of armed men. The condemned defendant was required
to pay the plaintiff four times the cash value of the loss caused
by the violence of organized or armed men through the unlaw-
ful purpose (dolo maid) of his slaves (Cic. Tull. 7-11; Dig. 47.
8. 2f£). About the same time a more stringent version of the
interdict unde vi was introduced applying to armed violence.
This seems to have largely ignored the question of rightful pos-
session. The man who employed armed violence to expel
another from property was required to restore him, the only
known exception being if he himself had been expelled by that
man by armed violence (Cic. Caec. 23. 89-91; Fam. 7. 13. 2).
This information is double-edged: it shows a determination by
praetors to repress violence, especially armed violence —
indeed this is precisely what Cicero says about Marcus Lucul-
lus; on the other hand it implies an increase in the practice of
this violence. Moreover, we know about the Lucullus action
and the interdict de vi armata largely through two speeches of
Cicero, the Pro Tullio and the Pro Caecina, from which it is
clear that these were controversial cases. The text of the Pro
Tullio represents a speech delivered in a second hearing; the Pro
Caecina one delivered in a third, after judges (recuperatores) had
been unable to deliver a verdict. The difficulty in deciding
these issues chiefly arose because the advocates opposing Cicero
built their cases on the argument that their clients’ violence was
justified because they were defending their own property.17
Servius Sulpicius Rufus {Dig. 43. 24. 7. 4), was asked to
comment on a case where a man had destroyed part of a neigh-
bours house without the owners permission in order to
prevent a fire spreading to his own: should an exception from
the restitutory interdict quod vi aut clam or from the lex
Aquilia be granted? His reply was that an exception should be
granted, if a magistrate had committed this act, but a private

17 Cic. Tull. 38-56; Caec. 24-27. See Rhet. ad Herennium 4. 40 for a con-
verse argument that possession, when there was no basis for a claim of owner-
ship, must have been based on violence.
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citizen should not be given this concession (cf. Ulp. in Dig. 50.
17. 176). We see here a late-Republican jurist seeking to limit
the use of private force in what must have seemed to the per-
petrator a just cause. Nevertheless, the implication is that oth-
ers thought differently. The boundaries of Selbsthilfe were evi-
dently a live issue in the late Republic.

To discuss adequately the limitations placed on violence in
the political field would require a survey of Republican history,
for which | have not the time. Legislation directed specifically
against political violence did not occur until the period of tur-
bulence after the Gracchi. The consular law of Lutatius Catu-
lus — normally placed in 78 BC, though recently attributed to
the consul of 10218 — seems to have been a measure against
armed insurrection and sedition. It was followed by a lex Plau-
tia (of before 63, perhaps 70 BC), which included a number of
specific offences but, where violent actions were not in them-
selves obviously seditious, included the gualification contra rem
publicam,19 This legislation resembles an attempt to put out a
fire which has already started: indeed in the contest beween
political violence and the law in the late Republic the law was
certainly the loser. What | would like to consider instead in the
second part of this paper is something that was critical in the
history of political violence but much more ambiguous, the
function of the tribunes of the plebs.20

According to Roman tradition, the tribunes were created
after a secession of the plebs in 494 and their powers were re-
established in 449 after the decemvirate through what Cicero
in his speech Pro Cornelio described as an armed seizure of the

18 For the traditional identification see A.W. LINTOTT, op.cit. (n.l),1 12-22;
contra B. KELLY, “The Law that Catulus passed”, in Roman Crossings. Theory and
Practice in the Roman Republic, ed. by K. WELCH and T.W. HILLARD (Swansea
2005), 95-118.

19 AW. Lintott, op.cit. (n.l), 116-24.

20 Summarised in A.W. LINTOTT, The Constitution ofthe Roman Republic
(Oxford 1999), 121-8, 206-7. Major treatments are by). Bieicken, Das Volks-
tribunat der klassischen Republik (Minchen 1955); L. Thommen, Das Volks-
tribunat der spaten rémischen Republik (Stuttgart 1989).



214 ANDREW LINTOTT

Capitol (a coup d&tat) (Pro Corn. frr. 49-50 Puccioni). It is
unnecessary to discuss at length here how their status in the
community as a whole depended on the oath sworn by the
plebs that the persons of the tribunes should be sacrosanct: this
enabled them to lend aid to citizens and to intervene (interces-
sio) to obstruct actions regarded as detrimental to the interests
of the plebs they represented. Nor do | wish here to engage in
an argument about the origins of provocatio, the citizen pro-
tection against arbitrary flogging and execution, except to
notice that the appeal to the people as whole (provocatio)
tended to be combined with appeal to the tribunes. Their pow-
ers remained of immense importance even in the late Republic.
A tribune might be seen physically obstructing or coercing
another magistrate. The definitive example was when the tri-
bunes M. Cato and Q. Minucius Thermus tried to veto a bill
being proposed by their colleague Metellus Nepos in 62, which
sought to recall Pompey to take control of Italy. Cato seized the
text of the bill and, when Metellus notwithstanding continued
to recite it by heart, Thermus stopped his mouth with a hand
and cut off his voice (Plut. Cato mi. 28. 1). Two years later the
tribune L. Flavius imprisoned the consul Metellus Celer
because of the latters obstruction to his agrarian bill.2L How-
ever, what concerns me here is the way that the tribunes’ defen-
sive and obstructive powers might be used in a constructive
way to bring reconciliation and avoid disorder.

About the year 150 BC the curule aedile A. Hostilius Man-
cinus attempted to prosecute the prostitute Manilla in the comi-
tia on the ground that when he tried to visit her one night —
he presumably claimed that this was in pursuit of his official
duties as supervisor of the welfare of the city — he had been
driven from the house and struck by a stone. Manilla W tri-
bunosprovocavii and they heard her case, that is, that the aedile
was garlanded on his way from a party and, although she had

21 Cic. An. 2. 1. 8; Dio Cass. 37. 50. See also AW. Lintott, op.cit. (n.l),
71.
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said that this was not a convenient time to receive him, he had
tried to break into her house. The decision of the tribunes was
that he had been driven off from a place where he had no busi-
ness to go after a party, and they therefore vetoed Mancinus’
attempt to prosecute Manilla. The incident is not only inter-
esting in itself— an intervention of the tribunes in a matter of
public order and official abuse of authority, but because of its
source, the Augustan lawyer C. Ateius Capito in his work De
iudiciis publicis,2 He related the story and gave what seems to
be the actual text of the tribunes’ decree. Even if Capito’s actual
source was an annalist, it is in my view likely that the decision
was preserved in records of the tribunician college. It shows the
tribunes coming to a judicial decision on the propriety of a
prosecution and highlights the importance of that magistracy
in matters of the law. Their protection might be offered to both
humble persons and members of the elite. According to Livy,
when the Petillii accused Scipio Africanus and the latter retired
to his villa at Liternum before the trial could take place, his
brother Lucius appealed to the remaining tribunes to respect
Africanus’ plea of absence through illness. The rest of the col-
lege, in spite of representations from the Petillii, accepted this
as a temporary excuse, while Tiberius Gracchus (cos.177 and
163) went further and said he would obstruct any trial, if Sci-
pio returned to Rome.23

In the same period even more divisive matters were referred
to the tribunes. From the time of the Third Macedonian War
there had been problems over the conscription of soldiers.
In 171 BC, at the beginning of that war, a number of
time-served centurions, who did not wish to be recruited and

2 Fr. 5, ap. Gell. 4. 14. 1-6 = lurisprudentiae Antehadrianae quae supersunt
Il'1, ed. FP. Bremer, p.283-284.

23 Liv. 38. 52. A different version is in GELL. 6. 19. 5-7, where the appeal
and the protection occur before Scipio leaves Rome. See A.W. LINTOTT, “Provo-
cano. From the Struggle of the Orders to the Principate”, in ANRW | 2
(Berlin/New York 1972), 226-67 at 254-5 with further references to the contro-
versy over the tradition.
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assigned lower ranks than they had last held, appealed to the
tribunes. Two tribunes wished to pass this matter on to the
consuls, but the rest undertook the investigation of the com-
plaint (cognitio). The case was heard before the tribunes’ seats
with, at the request of the consul P. Licinius Crassus, a crowd
of onlookers formally invited into a contio (Liv. 42. 32. 7 -
33. 2). After a speech by one of the former centurions express-
ing his readinesss to serve wherever ordered, the rest aban-
doned the appeal (Liv. 42. 34 - 35. 2). In 151 BC, however,
the tribunes imprisoned the consuls as a measure of opposi-
tion to a really stringent levy for the army in Spain, in which
the consuls paid no attention to the tribunes’ request for
exemptions, presumably after appeal had been made to them
(Liv. Per. 48). Then in 138 the tribunes once again impris-
oned the consuls, D. Brutus and P. Scipio Nasica Serapio, for
not permitting them to exempt ten men each (100 men in
total), but on the other hand condemned after a hearing a cer-
tain C. Matienus to be flogged and sold as a slave for having
deserted the army in Spain (Liv. Per. 55; epit.Oxyrh. 8. liber
55). The levy had become a source of popular unrest and the
tribunes had in effect become the mediators and brokers
between the consuls and the people.24 Moreover, the college
was acting as a kind of court.

We also find the tribunes holding hearings to determine
whether they should offer protection to someone in the late
Republic. When Sthenius of Thermae fled from Sicily to Rome
in 71 and had been corruptly condemned by Verres on a capi-
tal charge in his absence, the matter was taken up not only in
the senate but by the tribune M. Lollius Palicanus. In conse-
quence Cicero was able to plead his case before the tribunes,
and they decreed unanimously that Sthenius’condemnation by
Verres did not entail his exile from Rome (Cic. Verr. 2. 2. 95-
100). In a case of 58 BC the tribunes resolved not to offer pro-
tection by obstruction. Clodius’ freedman Clodius Damio

24 See AW. Lintott, art.cit. (n.23), 244.
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appealed to the college when the urban praetor L. Flavius had
accepted a charge against him and was about to bring him to
trial. Although Clodius himself was a member of the college,
the majority outvoted him and rejected the appeal. Asconius
(41, p.46-47 Clark) preserves for us the sententia delivered by
L. Novius, who had been wounded by one of Clodius’ atten-
dants during Clodius’ attacks on Pompey, which Asconius had
found in the Acta.

The most dramatic interventions by tribunes, however,
were made in the middle Republic, when the lives of men
condemned or about to be condemned were at stake. In 270
BC, when the Roman and Campanian prisoners, survivors of
those who had mutinied and seized control of Rhegium while
they were officially its garrison during the war with Pyrrhus,
were brought to Rome, there was, according to Dionysius of
Halicarnassus (20. 16. 1-2) and Orosius (4. 3. 5), a vote by
the people before they were executed, apparently in a tribal
assembly. This is likely to have been introduced by a tribune,
and indeed a variant version in Valerius Maximus (2. 7. 15)
states that the prisoners were executed after a protest by a tri-
bune that they should not suffer this without condemnation
first. In 210 after the fall of Capua 300 Campanian nobles
were sent as prisoners to Rome. A tribune consulted the plebs
about their fate and obtained a decree ratifying in advance
whatever decision about them the senate should take under
oath (Liv. 26. 33). In 204 a judicial commission was sent to
investigate the scandalous behaviour of Q. Pleminius and the
Roman soldiers at Locri (comprising extortion, rape, and
murder) and condemned him and thirty-two others, sending
them in chains to imprisonment at Rome, presumably in
anticipation of their execution, as we find in most cases of
imprisonment after trial. We must assume that they employed
provocatio and enlisted the help of tribunes. For they were not
executed, but in the years following the tribunes brought
them frequently before the people in the hope that they might
be pardoned. These assemblies, however, refused. Ten years
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later Pleminius either died a natural death or was executed
after an attempt to escape under cover of a riot.5

Tribunes then might facilitate the infliction of a capital
penalty on Roman citizens or frustrate it. As far as we know,
they did neither when the investigation and execution of the
Bacchanals took place in 186, nor did they oppose the actions
of the Popillian tribunal that condemned supporters of
Tiberius Gracchus in 132. Much would depend on the person-
alities and political allegiances of those who were members of
the college in a particular year. The situation changed, however,
when C. Gracchus passed in 123 his lex Sempronia de capite
civium, forbidding capital condemnations without specific
authorisation from the people (Cic. Rab.Perd. 12; Plut. C.Gr.
4. 1). This did not in fact lead to more references to tribunes
and an assembly, when people had been condemned by some
temporary tribunal presided over by a magistrate, but to the
creation of more quaestiones perpetuae for capital cases, whose
judgements were not subject to appeal.2%

The political importance of the quaestio perpetua during
the Republic is normally held by scholars to lie in the con-
flicts it engendered between the senate and the equestrian
order and in the opportunities it provided for infighting
among the elite. Less emphasised has been its importance as a
safety-valve for popular resentment and unrest. The popular
aspect of C. Gracchus’ own lex de repetundis, which dealt with
non-capital cases, was pointed out by A. N. Sherwin-White.Z7
It proposed a jury that not only excluded senators but also
equestrians who had been minor magistrates or were closely
related to senators, thusAn addition eliminating the upper
echelons of the equestrian order. It sought to ensure that all

25 LIv. 29. 20-21; 29. 22. 7-10; 34. 44. 6-8. On these cases see J.M artiN,
“Die Provokation in der klassischen und spaten Republik”, in Hermes 98 (1970),
72-96; AW. Lintotrt, art.cit. (n.23), 240-6.

2% AW. Lintotrt, art.cit. (n.23), 255-7.

21 “The Lex Repetundarum and the Political Ideas of Gaius Gracchus”, in
JRS 72 (1982), 18-31.
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actions of the court and its presiding magistrate should be
publicly visible {palani). Written texts were to be posted ubei
de plano recte legi posshur (where it can be correctly read from
ground level).28 It is reasonable to assume that these provi-
sions were taken over by later statutes establishing quaestiones
perpetuae in capital cases.

High-profile political cases still might to be prosecuted
before assemblies or before special tribunals, such as the quaes-
tio Mamilia and the quaestio Varia — the former of these is
said to have had ‘Gracchan jurors’ (Cic. Brut. 128), the latter
equestrian jurors (App. BCiv. 1. 37. 165). However, the
quaestio perpetua was intended to be a regular court, where jus-
tice was both done and seen to be done, and this in turn justi-
fied its independence from obstruction and appeal. In the end
such an object may have seemed to be a pious hope, and the
courts could still be thought to be pursuing class or sectional
interests. This would have been no doubt Marcus Antonius’
justification for introducing the possibility of appeal for those
condemned either for vis or for maiestas under Julius Caesar’s
legislation (Cic. Phil. 1 21; 1. 23) — a statute first declared
invalid by the Senate in 43, but then probably reintroduced
under the Triumvirate.2 Nevertheless, Romans, including
Cicero, Pompey, and Caesar, clearly did see the proper func-
tioning of these courts as an alternative to the dominance of
violent conflict at Rome.

Tacitus’ comment on the late Republic is well known:
corruptissima re publica plurimae leges {Ann. 3. 27. 3). The
choice between vis and ius was not evenly balanced, when
men still saw violence as the proper route to secure perceived
rights, even if to take this route was a gamble. In such a situ-
ation a flood of statutes could not provide security. It remains
true that the developments both in criminal and civil law in

28 Lex repetundarum, Roman Statutes, | no.l, lines 20, 38, 51-52, 65-66.

29 Cic. Phil. 5. 16; 5. 21; 6. 14; 11. 13; 12. 12. See J.T. Ramsey, “Mark
Antony’ Judiciary Reform and its Revival under the Triumvirs”, in JRS 95
(2005), 20-37.
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the late Republic are to be admired. As in many other aspects
of Rome’ intellectual life, this was a highly creative period.
The beneficiaries were not the contemporaries but those who
survived to see how Augustus, as the aureus, recently acquired
by the British Museum, puts it, leges et iura populo Romano
restituii.3

P JW. Rich and J.H.C. Wirtiams, “ Leges et iura p.R. restituii. A New
Aureus of Octavian and the Settlement of 28-7 B.C.”, in Num.Chron. 159
(1999), 169-213.



DISCUSSION

P. Ducrey: J’ai été frappé par votre observation préliminaire,
que les Anciens cherchaient un niveau acceptable de violence
privée plutét que la sécurité totale. Mais la question que je vou-
drais poser est la suivante: vous avez parlé seulement de la sécu-
rit¢ & Rome; quelles mesures les Romains ont-ils prises dans
I’ensemble de I’ltalie?

A. Lintott: The Romans, like the Greeks, experienced
piracy on the coast and brigandage in the countryside. Nor
did either cease with the coming of the Principate, as R.
MacMullen has well demonstrated in his works. During
their conquest of Italy the Romans provided a basis for secu-
rity by founding colonies on the coast and inland and con-
structing roads. We also know that even before the Social War
they provided military assistance to ltalian cities and con-
ducted investigations into, and security operations against,
brigands.

A. Chaniotis: In your paper you have suggested a very help-
ful shift from a question of quality (what kind of violence and
self-help is justified?) to a question of quantity (how much vio-
lence can be tolerated?). What about measures that could pre-
vent violence (e.g. educational measures, measures which create
unfavourable conditions for violence)? Greek prohibitions
against the carrying of weapons in sanctuaries and during festi-
vals, against excessive lament in funerals, against the wearing of
see-through clothes during processions, etc., may have very dif-
ferent origins (religious, social, etc.), but one of their collateral
advantages is that they reduced the potential for violence,
crime, and emotional tensions.
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Y. Riviére: Un convoi funébre provoqua une émeute a Pol-
lentia sous Tibére, lorsque la foule chercha a extorquer des héri-
tiers la somme nécessaire a un combat de gladiateurs. Inutile,
d’ailleurs, de faire mention du panégyrique funébre de Jules
César par Marc Antoine.

A. Lintott: The Romans were deeply suspicious of any asso-
ciation that might be subversive, to judge from the bans on
gatherings found in municipal laws (lex Urson. 106; lex Irn.
74). There may have even been a prohibition of nocturnal
meetings at Rome in the X 11 tables. Hence the ruthless repres-
sion in 186 BC of the Bacchanals, who met at night and
often underground. Funerals were of course occasions for
dangerous emotions. Indeed, as | showed in my Violence in
Republican Rome (ch.l), the Romans recognised an aggressive
use of mourning (i.e. dishevelled clothes and long hair).
There were also restrictions on funerary expenditure, which
might have helped to reduce any display that would have
attracted a crowd. However, nothing was enacted legally to
curb funeral oratory. There were also sumptuary laws against
expenditure and display in general but these were more con-
nected with the repression of electoral bribery than with vio-
lence. As for the carrying of weapons, the elder Pliny attrib-
utes to Pompey in 52 an edict banning the presence of tela in
the city, but this seems to have been a temporary measure of
uncertain effectiveness. The most educational influence
which comes to my mind was the development of the law and
the increase in potential access to it provided, for example, by
the creation of the quaestiones de sicariis et veneficis which
were served by a large number of practising orators who
would undertake the cases of others for the sake of their own
prestige.

C. Brélaz.. Par rapport aux tela, la lex lulia de vipublica inter-
dit pour la premiére fois a un Romain de détenir des armes
{arma tela) chez lui ou de les porter en public.
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A. Lintott: There was some precedent for this in a provision
of the Republican lex Plautia de vi, which banned the carrying
of a weapon [telurri) in public, but in my view this was limited
by the qualification contra rem publicam.

R. MacMullen: I am interested in the way the whole system
worked, and for whom. You described the case of the prostitute
Manilla who caused an aedile, a mighty man, to lose face. So
he sought to punish her by bringing a suit. However, the tri-
bunes rescued her. Maybe some of them liked her very much
and did not like Hostilius Mancinus. This contrasts with the
way an orator might dismiss similar charges of assault against
humble people.

| invite your impressions, whether it was typical that in your
chosen area of discussion (the city of Rome) a member of the
mass of the population, not the well-connected, ever did liti-
gate. Further, | wonder how you envision the day-to-day oper-
ation of the courts. | gather that for battery, rape, similar acts
of violence, only a single court is in question. How many days
would it meet a month?

A. Lintott-. Traditionally, access to the courts for the poor was
through the assistance of a patron. Manilla would have access
to one or more of these (not necessarily her clients in our
sense), especially as she was probably a freedwoman. By the late
Republic the number of patrons was augmented by quasi-pro-
fessional prosecutors who looked for custom. Under the
Republic battery and rape would have been prosecuted through
private suits involving jurisdiction by the praetor urbanus (a
comparatively short time in a day) and a hearing by a judge
whose time limits were not restricted by those of public busi-
ness. For homicide the average trial in the quaestiones de sicariis
et veneficis would probably have been more brief than those
involving the elite, and in the first eight months of the year at
least there were plenty of days on which they could be held. As
to trials outside Rome, until the Social War Roman, Latin, and
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allied towns had their own jurisdiction. In the last years of the
Republic this was restricted in various ways, one of which was
the requirement that capital trials took place at Rome.

H. van Wees: The problem of containing violence when a
large proportion of the population has weapons at home is per-
haps not as acute as it may seem. The few known instances of
Greek states legally controlling the carrying of weapons have a
very limited scope — they apply to sanctuaries, councils and
assemblies only — yet weapons were in practice rarely carried
in civilian life in classical Greece. The ownership of weapons
therefore may not be a major factor in assessing the level of
threat to public security, which may be much more affected by
prevailing informal, cultural norms concerning the me of such
weapons. As in modern Switzerland, in classical Athens most
men owned weapons of war — yet Athenians generally fought
one another with sticks, stones and broken pottery rather than
spears and swords.

A. Lintott-. This seems also have been true at Rome. Saturn-
inus encouraged his followers to use stones and was himself
killed by roof-tiles. Tiberius Gracchus was clubbed to death,
Caesar stabbed with daggers, while in the early Republic Servil-
ius Ahala allegedly got his cognomen from the arm-pit in which
he concealed the dagger that killed Spurius Maelius.

H. van Wees: Your account of changes in law in legal proce-
dure shows a gradual but significant reduction in the scope for
private use of force. Would you say that this was driven by a
conscious move on the part of legislators and decision-makers
towards greater centralisation of power? Or was it an incidental
by-product of decisions made primarily for other reasons? For
example, the introduction of procedures for the sale or surren-
der of property in order to meet debts, as an alternative to
debt-bondage or sale into slavery: was this intended primarily
to remove some forms of violence from private hands, or, say,
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to serve the economic interests of creditors? (One might imag-
ine that by the second century BC, with the influx of foreign
slaves, creditors no longer found debt-bondage or sale into
slavery profitable.)

A. Lintott: | do not see any drive towards the centralization
of power under the Republic: indeed it was contrary to the
ethos of the regime. The Principate and Dominate are another
matter. As to the alternatives to debt-bondage, they seem to
have been intended to provide a more efficient means for cred-
itors to obtain money, while at the same time preserving to
some extent the existimatio of the debtor. They were of little
use when the debtor was really poor, and consequently there
were still plenty of debt-bondsmen in the late Republic.

W. Riess: You mentioned the re-structuring and enhance-
ment of “police” forces in the city of Rome during the early
Principate. To what extent, do you think, were these measures
successful in making Rome safer? Can we really speak of a tan-
gible improvement of the situation, especially in the light of
the continuing and endemic insecurity in the Italian country-
side? Was the city any better off?

A. Lintott-. Apart from more stringent legislation against vio-
lence, there was an apparently systematic attempt to increase
the magistrates and the forces concerned with security. The
praefectus urbi was instituted. The praetorian guard was of
course the guard of the imperial family, wherever its members
were: its units, consequently, might operate at Rome (it was
only under Tiberius that they obtained the barracks at Rome
whose walls are still to be seen near Termini), and there were
associated with them the urban cohorts, specifically Rome%
gendarmerie. The vigiles, moreover, were not a fire-brigade in
our sense but a paramilitary force with the responsibility to
prevent fires or to limit their effect by pulling down buildings.
Nor should one forget the effect of the organization of Rome
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into regions and the conversion of the magistri vicorum into a
political institution. The latter could, if nothing else, report
intelligence to higher magistrates. In the longer run, however,
what may have been important was the rebuilding of Rome
after the Neronian fire with opus latericium apartment blocks
for the poor and greater spaces between buildings, thus making
conflagrations less likely and providing space and sight-lines for
the security forces.

W Riess: The similarity between some features of the early
Roman judicial system and Greek, respectively Athenian legal
practice is striking: the crucial role of witnesses and bystanders,
the ritualized exertion of force, the formality of the physical
summary arrest, the possibility to appeal to a magistrate to
have a malefactor arrested, to name just a few examples. It is
hard to believe that all these similarities are purely accidental.
Romans and Greeks were in constant interchange, especially in
Southern Italy. How far would you go in attributing these
common features to cultural contacts?

A. Lintott: One provision of the X 11 Tables was recognised in
Antiquity as being identical to that in a law of Solon {Tab. 7.
2), but it is of little use for our present purposes since it con-
cerns the boundaries between properties. | am happy to believe
in Greek influence but think it is as likely to have come from
the lawcodes of Greek cities in Magna Graecia and Sicily. Talio
of course is said to have been included by Charondas in the
law-code of Thurii in the same period as the creation of the X11
Tables (Diod.Sic. 12. 17. 4).



VI

Ramsay MacMullen

THE PROBLEM OF FANATICISM

Fanaticism | take in a quite conventional sense, to mean
devotion to a religious belief for which one would die, if need
be. Nothing of the sort was to be found in the ancient world in
polytheist times and regions. Did Artemis or Isis demand such
sacrifice? No, it was neither claimed nor wanted by any of the
immortals. As to mortals, those who were polytheist were con-
tent to see piety offered to any deity and expressed in any man-
ner one might choose. Greek and Latin lacked even a term for
what we call fanatics.B

1 The word’ root lies among devotees and officiants in temples, fana.,
thence, into many modern languages. Random illustrations in E. Gibbon’s
Decline, often (of Circumcellions, monks, Nestorians, and Montanists, but never
of a faith defined in his day as orthodox), cf. A.H.M. JONES, Constantine and the
Conversion ofEurope (London 1948), 123, of Donatists ready to endure death,
orW.H.C. Frend, The Rise ofthe Monophysite Movement (Cambridge 1972), 35,
70, 89, etc., of “heretics”; or Byzantinists like A.A. VASILIEV, Justin the First
(Cambridge, Mass. 1950), 211, 242, or J. Jarry, Hérésies etfactions dans | empire
byzantin du IV” au VII’ siécle (Le Caire 1968), 221, 260, 313, of “fanatical” anti-
Chalcedonians; or in T. RICE H o1mes, A History ofthe Indian Mutiny (London
51898), 90, “Mahomedan fanaticism”, or F.S. Roberts, Forty-One Years in India
(London 1911), 15, “a religious fanatic” calmly suicidal over “insult... to their
religion”; 43, similar suicidal act; or 56, “animated by religious fanaticism”.
Greek has no equivalent. Zelotes is sometimes taken in this sense, cf. H.St.J.
THACKERAY in the Loeb Library translation ofJos. Bell.Jud. (hereafter BJ) 2. 444
(= 2.17.9), or PHILO A1. Migr. 62, “fanatiques” in C. M ¢ZANGE, Les sicaires et les
zélotes au tournant de notre ére (Paris 2003), 138. Yet notice, a Christian can rec-
ommend a brother as a zelotes, Eus. HE 5. 4. 2. Latin fanaticus hasn’t the mod-
em sense, either, cf. ThLL s.v., where fanatici as madmen (but without the will
to give their lives) may rather be those who are punished by the gods for dese-
cratingfana. For other modern applications of fanatic, cf. n.5, below.
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Monotheists were quite different. They insisted on the
truth of one god alone, perhaps worshipped in one certain
way (for, as Henry Chadwick points out, one’s enemy might
be a theological cousin, a heretic or schismatic). They were
certain they were right. For this, they would surrender life
itself — but only if it was required of them (hence a recent
reminder, “it takes two to make a martyr”). Generally they
could live at peace with their neighbors; the true nature of
their certainty needn’t emerge. Without the active expression
of an opposing belief perhaps rising to the level of angry argu-
ment or even persecution, one might never suspect the deadly
nature of their faith.2

The phenomenon is distinguished by another quality: its
irrationality — which in some sense is religion. Fanatical
actions had about them no pretense of calculation, no reckon-
ing of worldly, material, commonsensical benefit, no reaching
for money or land or the political influence which is power.
They were inspired rather by feelings, not thoughts.

Further: the usual instruments and routines serving public
order couldn’t control fanaticism because it was, either in its
passive or desperate form, utterly intractable. It could not be
controlled — except by extreme force, which, in the form of
arms of war and capital punishment, remained a monopoly of
the imperial government, not the local. All ordinary distur-
bances and crimes fell to the latter to take care of, but not
fanaticism.

And notice, finally and most obviously: fanaticism was an
internal problem of the empire even when it became a military
problem, perhaps on a grand scale.2

2 H. Chadwick, East and West: The Making ofa R if in the Church (Oxford

2003), 1, “Perhaps the monotheistic religions manifest these strong cleavages in
an exceptional degree”, as seen in Judaism, Christianity, and Islam, marked by
“feelings of anger and alienation”. Or Eus. Laud.Const. 16 (PG 20.1424B); and
notice (for the perception if not the truth) how Jews in Judaea under Augustus
“slaughtered each other as if seized by some fit, and really possessed by some
fiend, were forever engaged in wars and battles”. Quoted, “it takes two”, is R.
Lane Fox, Pagans and Christians (New York 1989), 434.
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An early illustration of the phenomenon is provided by the
historian Josephus. He describes a group of young men, reli-
gious patriots, who openly tore down a forbidden emblem on
the Temple gate that Herod the Great had there displayed,;
whereupon he asked them, “Why so exultant, when you will
shortly be put to death?” They answered, “Because after our
death we shall have the enjoyment of greater blessings”.3 The
three elements in the exchange recur typically, in similar scenes
later: the puzzlement of the oppressor, the exalted joyous mood
of those who defy him, and their certainty that their willing-
ness to die for their religion would assure a heavenly reward.4

There is much of these very elements in the first of three
Jewish revolts. O f the population enduring the Roman siege of
Jerusalem, Josephus estimates more than a million died; the
number who fell in other battles and sieges was huge; and,
rather than surrender, many so-called sicarii joined in a mass
suicide at Masada.5 Other sicarii seeking refuge in Egypt

31In4B.C., BJ1 653 (=1 33. 3) and Ant.Jud. (hereafter AJ) 17. 149fif. (=
17. 6. 2f.); the more famous scene under Gaius Caligula, at AJ 18. 261fF. (= 18.
8. 2£), the willingness to die; but also BJ 2. 258-260 (= 2. 13. 4), of the late
A.D. 50s, where Roman army action against religious extremists “destroyed a
great number” — though not specified as seeking death.

4 Joyous mood under torture and certainty of reward, BJ 2. 152-154 (= 2. 8.
10f.), among Essene martyrs; the model in e.g. 2 Macc. 7. 10 and 12, and else-
where; under Caligula, PHILO Al. Legat. 192, willingness to die; the same, 209,
233-236 at Caesarea before the governor; or BJ 3. 321 (= 3. 7. 33), the Jews’
common “contempt, hyperopsia of punishments”, so that a captive, tortured,
“even under the ordeal of fire, was finally crucified, meeting death with a smile”.

5 On mortality in Jerusalem, cf. 10S. BJ 6. 420fif. (= 6. 9. 3), repeated by Eus.
HE 3. 6. 17; on Masada, BJ7. 320ff. (=7. 8. 6fE); M. SIMON, Vents Israel. A Study
o fthe Relations Between Christians andJews in the Roman Empire (135-425), transi.
H. M cKeating (Oxford 1986), 28, the “fanatical” sicarii-, but the term “fanatical”
should be applied to all the Jewish hopes of a God-sent messiah, in the decades
leading up to the outbreak of the war and to its leader, Simon ben Giora, cf. A.
MOMIGLIANO, in the Cambridge Ancient History X (Cambridge 1934), 854
(sicarit), W.H.C. Frend, Martyrdom and Persecution in the Early Church (New York
1967), 59, Judaea in Jesus’ day “a homeland permeated with nationalist fervor and
fanatical orthodoxy”, or V.A. TCHERIKOVER and A. FUKS (Eds.), Corpus Papyrorum
Judaicarum (Cambridge 1957-64), | 90 n.82, on messiahs; and another example of
fanaticism (of several in Josephus), BJ 3. 355ff. (= 3. 8. 4ff.), mass suicide long set-
tled on by a company of rebels, ever to stand fast by ancestral laws of God.
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invited, by their violence, corresponding violence from the
government, which sought to make them acknowledge Caesar
as Lord; but “There was no one at all who was not astonished
at the steadfastness and either insanity or strength of mind,
however it should be termed”, that sustained them then “under
every sort of torture and agony”.6

The resistant energy generated among the Jewish population
required some 50,000 troops to confront them, in Judaea, and
in Egypt, the same number or more. Including the vast effort
of siege-craft at Masada, the Romans spent seven years on the
effort.7 It was a great war. To make clear its lesson, the Romans
killed and sold into slavery great numbers of Jews both in
Judaea and in Egypt, where Josephus puts the death-total at
50,000 (BJ 2. 494-498 = 2. 18. 8). His figures reflect his esti-
mate of the Jews’ determination in the face of certain defeat, a
determination close to suicidal.

In spite of the lesson, a second rebellion broke out in 115,
lasting for three years. It involved the Jewish population of
Libya, Cyprus, Palestine, Egypt, Mesopotamia and, in much
lesser degree, Palestine; and once again, a huge Roman army
commitment.8 In Cyrene the rising had a messiah as its leader,
a “King”; in Syria, it had its martyrs later remembered as
saints. In Egypt, a target for destruction was polytheist temples.

6 Jos. BJ7. 412 (= 7. 10. 1), quoted (aponoia); their violence and aponoia;
the same term, 7.437 (= 7. 11. 1); and again used by Eus. HE 4. 6. 3 of the
rebellion’s inspiration; later, the emperor refers to a Jewish martyr as “crazy,
mainomenos”, cf. The Acts ofthe Pagan Martyrs. Acta Alexandrinorum, ed. with
transi. & comm, by H.A. MUSURILLO (Oxford 1954), 67.

7 For the emperors’ troop numbers in Judaea, see B. Levick, Vespasian (Lon-
don 1999), 29, 31; 60,000 in Egypt at the attack on Ptolemais, BJ 3. 64-69 (=
3. 4. 2). The end of the Masada siege, tying up a full legion and thousands of
auxiliaries, is not easily dated (AD 71? 73?).

8 Eus. 4. 2. 1-5 speaks of “very great numbers”, “many thousands” ofJewish
dead. The best treatment remains that of V.A. TCHERIKOVER and A. FUKS
(above, n.5), | 86-93, Il 237-44, esp. | 89 on the papyrological evidence of
depopulation in Egypt, and at | 86f., speaking of “a great military force” under
the Roman commander; “King”, | 88f.; temples destroyed, | 87 n.79; | 90;
briefly updated in the Cambridge History o fJudaism, ed. S. Katz, IV (Cambridge
2006), 93ff.
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Everywhere, the savagery of the rebels against their oppressors
was unrestrained, resulting in gigantic loss of life and property.
At the end, in retribution, the victors assured by their acts of
devastation that the Jews throughout the rebellious areas would
simply disappear from the historical record.9

But not in Judaea itself. There, in the three generations fol-
lowing the first rebellion, the population had somewhat recov-
ered, and could support a third rising under a “Prince of Israel”
with messianic claims, a leader commonly called Bar Kochba,
in 132. Once again, more (perhaps much more) than 50,000
Roman troops had to be drawn in from all over the empire in
fighting that lasted several years. Once again there were martyrs
enduring torture for their faith, and extraordinary resistance
inviting or requiring destruction of lives and dwellings. Dio
Cassius’ report of 985 villages entirely razed is confirmed at
least to this extent: that no village so far excavated has failed to
show the signs of destruction.10 Hadrian, perhaps present in
person for a part of the war, must in the end have formed an

9 V.A. TcHERIKOVER and A. Fuks, | 93; Cambridge History ofJudaism 1V,
98; “saints” commemorated in martyr literature by the third century, cf. W.
HORBURY, “Pappas and Lulianus in Jewish resistance to Rome”, in Jewish Studies
at the Turn ofthe 20th Century: Proc. ofthe 6th EAJS Congress... 1998 (Leiden
1999), | 290-94; A.R. Birley, Hadrian. The Restless Emperor (London 1997),
269, “the Jewish population in the Cyrenaica, Egypt and Cyprus had been in
effect wiped out in 116-7".

10 “Bar Kochba” was the nom de guerre given to Bar Kos(i)ba. On the size of
the government forces, see briefly the Cambridge History ofJudaism IV, 123; at
more length, A.R. BIRLEY (n.9), 268; S. APPLEBAUM, Prolegomena to the Study of
the Second [!] Jewish Revolt (A.D. 132-135) (Oxford 1976), 24£, 45f.; N. SCHUR,
History ofthe Samaritans (Frankfurt am Main 1988), 49; M. Mor, “The Geo-
graphical Scope of the Bar-Kokhba Revolt”, The Bar Kokhba War Reconsidered.
New Perspectives, ed. by R SCHAFER (Tubingen 2003), 110, 113-27 passim, min-
imizing; W. ECK, “Hadrian, the Bar Kokhba revolt, and the epigraphic trans-
mission”, ibid., 163, 165, defending his article, “The Bar Kokhba Revolt: the
Roman Point of View”, in JRS 89 (1999), 78-81; S. M ortensen, Hadrian: eine
Deutungsgeschichte (Bonn 2004), 142£; A.R. BIRLEY, 270 on martyred rabbis,
and Id., “Hadrian, circumcision, and the Bar Kokhba War”, in JRA (2006),
680£; on village-destruction, W. Eck, inJRS 89 (1999), 78, with 580,000 Jews
slain, M. Mor also (art.cit., 107) dwelling on this figure from Dio Cassius; and
A. KIONER and B. zIssu, “Hiding Complexes in Judaea: an Archeological and
Geographical Update”, in The Bar Kokhba War, 182.
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over-all objective for his own and his generals’ efforts. It
amounted to ethnic cleansing. That was the solution, such was
the problem.

The nature of that problem, meaning, a settled hostility
between Jews and non-Jews, cannot be pictured in detail; yet
some features are evident.

The most important is the very wide diffusion of Jewish resi-
dents and whole communities among the cities of the eastern
provinces — and not only the eastern.Il It was, however, diffu-
sion without fusion, one may say. Jews preferred to live with their
own kind; their “self-containedness and lack of contact with the
larger, non-Jewish outside world” struck Arnaldo Momigliano “as
the most outstanding characteristic of the Jewish community of
Rome”. Or, as Martin Goodman puts it, “The need to live close
to a synagogue was one cause of the tendency of Jews to cluster
in particular quarters in each city, but this trait reflects also the
general attitude that separation from the non-Jewish world was in
itself desirable and pious... to Tacitus it appeared that Jews
stayed apart in their meals and their beds’ out of ‘a certain hatred
of the human race™.12 Tacitus’ choice of terms indicates, no

1 The extent of the diffusion ofJews in the empire is well indicated by Map
1 in K.L. NOETHLICHS, Die Juden im christlichen Imperium Romanum (4.-6.
Jahrhundert) (Berlin 2001), 245, with reff, at 57 and passim.

12 See my “The Unromanized in Rome”, in Diasporas in Antiquity, ed. by
S.J.D. COHEN and E.S. Frerichs (Adanta 1993), 54, 62£; D. N oy, Foreigners
at Rome. Citizens and Strangers (London 2000), 265f. (but needless doubts at
489 n.499); T. Braun, “The Jews in the Late Roman Empire”, in Scripta Clas-
sica Israelica 17 (1998), 142-49, an excellent collection of reff, on Jewish quarters
in Rome, Dura, Antioch, and elsewhere; A. Momigliano’s Views in L.V. Rut-
gers, TheJews in Late Ancient Rome (Leiden 1995), 45 (quoted) and 96, uncon-
vincingly discounted; M. Goodman, quoted, in The Cambridge Ancient History,
2nded., X (Cambridge 1996), 778, though one might add Tac. Hist. 5. 5. 1, on
the Jews’ adversus omnes alios hostile odium-, P. SCHAFER, Judaeophobia. Attitudes
Toward the Jews in the Ancient World (Cambridge, Mass. 1997), 3, quoting to
agree with M. SIMON, “The basic cause of Greco-Roman anti-Semitism lay in
Jewish separatism. This means, in the last analysis, that it lay in their reli-
gion...”; on communities, PHILO A 1. Flacc. 55, Legat. 132, and Jos. BJ 2. 494-
498 (= 2. 18. 8), on the districts, moirai, in Alexandria; in Antioch, J. HAHN,
Gewalt und Religidser Konflikt... (von Konstantin bis Theodosius I1.) (Berlin
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doubt, marriage and religious festivals, the latter being in fact the
ordinary venue for friends and neighbors to eat together — the
ordinary social occasion of the week or season or year. Jews held
themselves apart from both marriage and mixing.

Why so aloof? The rules of Jewish life in which their neigh-
bors could see no sense could not explain what was more likely
to be plain dislike, unsociability, arrogance: they are “a proud
race, and turn away from the society of others on the ground
that they are not on the same level of piety”. Their portrait was
painted for them by a certain Celsus, a close observer in the
region of their ancestral concentration.13

Piety could be carried to the length of hostility, creating that
setting for martyrdom — that pairing — to which reference
was made, above. If the Jews were judges, non-Jews were not
only wrong but required correction, and must be persuaded of
their shocking error. Of course, then, non-Jews responded as
one might expect. In their judgment, Jews in denying reality to
others’ worship and in speaking of Artemis and the rest as exis-
tent only in man-made objects, mere speechless, mindless idols
— those Jews denied the gods themselves. They were nothing
but “atheists”. The reproach became a familiar one — while,
given the right chance, Jews for their part would destroy the
polytheist and his altar.14They became in consequence, though

2004), 140; in the Egyptian city of Hermopolis, “the Jewish laura” in PAmh 98
(late 2nd/3rd s.); and notice their definition as politeumata, e.g. in Berenike in
Cyrenaica, V.A. T CHERIKOVER and A. FuKs (n.5), 1 91-92 n.85.

13 Orig. Cels. 5. 42.3, who goes on to observe the Jews exaggerated claims,
alazoneia.

14 Plin. Nat. 13. 46, “the nation of Jews, remarkable for so despising the
gods”, gens contumelia numinum insignir, add, such biblical denials of gods, and
mockery of them, as Exod. 20. 2f., 1 Paralip. 16. 26, or Pss. 95 (96).5, to which
S.D. Fraade, by personal communication (with my thanks), compares for expla-
nation Lev. 19. 4 and 26.1, Pss. 97. 7, and Hab. 2.18; for the extreme in the
conduct of the Essenes, cf. HIPPOL. Haer. 9. 26 quoted in C. MEZANGE (n.l),
18; and on the Jews as “impious” or “unholy”, anosioi, cf. H.A. MUSURILLO
(Ed.), Acta (n.6), 67. On Jewish destruction of altars and temples, cf. PHILO Al.
Legat. 202, and APP. BCiv. 2. 380, in V.A. T CHERIKOVER and A. FUKS (n.5), |
87, 89f. n.80.
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not always nor everywhere, the object of hatred, as they in turn
hated their enemies.’5 So it went. One need read only the
Sibylline Oracles in the wake of the first and second rebellion
to sense the longing for vengeance and vindication among the
Jewish population, though there is no knowing what circula-
tion these prophetic versified inventions enjoyed.16

Charged relations between monotheists and polytheists
found expression in the opening days and weeks of the first
rebellion. Gentiles then massacred Jews by the scores of thou-
sands wherever they could be found in substantial communi-
ties: in Caesarea, Damascus, Cerasa, Scythopolis, Tyre, Ptole-
mais, Askelon, Sebaste, Philadelphia the City of Brotherly
Love. It was the same again in the course of the second rebel-
lion; and in the third, too, there were massacres in many
cities.17 It could not be argued that the gentile majorities had
suffered injuries needing to be avenged, nor of course that the
Jews did not retaliate wherever they could — only, that hostil-
ity as a routine of life took command over action.

I review all these quite familiar facts, not only as a reminder
of the large scale of the fanatical phenomenon, which is clear
and consciously expressed by gentile observers: “I accuse them
[the Jews] of wishing to stir up the entire world”.18 Rather, my
aim is to call attention to the passions on both sides, as they

15 The word for hate appears not seldom in Jos. e.g. BJ 3. 410 (= 3. 9. 1);
felt by others against Jews, 2. 461-465. 477-480 (= 2. 18. 2 and 5); cf. the hos-
tile characterization of the Jews in Alexandria as “foreigners and immigrants”, by
a Roman governor of the 30s A.D., after the Jews had been in the city for cen-
turies (Phito A1. Flacc. 54).

16 The fourth and fifth are the most apposite, foreseeing (that is, wishing
eventually for) the extermination of the Romans; W.H.C. Frend (n.5), 145,
would add the third Oracle, perhaps; and to these, P. VEYNE adds the prophet
Esdras ca.270 {Lempire gréco-romain [Paris 2005], 300J.

17 Jos. BJ2. 457fF. and 477ff. (= 2. 18. If. and 5); 7. 41-42 (=7. 3. 2); E.
SCHURER, History ofthe Jewish People in the Age ofJesus Christ (175 B.C. - A.D.
135) (Edinburgh 21987), Il 117; Il 132; M. Goodman (n.12), 778; and
W.H.C. Frend (n.5), 101.

18 The Acta Alexandrinorum, in V.A. TcHERIKOVER and A. Fuks (n.5), 11 79,
cf. Il 41, Claudius in A.D. 41 corrects himself to say the “rioting” in Alexandria,
tarache, is more truly called a “war”.
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were made unmistakably clear in action; for fanaticism, my
subject, is (to repeat) not a thing of calculations but of feelings.

Feelings: yes, they exist. But they are sometimes left out of
account, and their existence, denied. A fashion took hold upon
the historical guild, long ago, to explain events in terms of the
material interest that the participants could perceive in some
one choice or some other — to explain, that is, in terms of
one’s material interests. These could be quantified. Thus they
looked reassuringly scientific and up-to-date; and social history
could be folded into the fashion, with social class being treated
as an economic epiphenomenon. Applied to the three Jewish
rebellions, a properly sophisticated treatment would thus make
bare mention, or no mention at all, of the provocative insults
offered to religious devotion. What rather deserved considera-
tion were wealth or poverty, caste and occupation, influence or
dependence, town or country.® Applied to the violence within
the Christian community which | describe a little later, we are
told “it is in the domain of economic dependence that we will
find the common denominators of disorder, however much
was added by cultural (read, “religious”) or doctrinal passions.
And if we wish to assert that cognitive (read, apparently, “theo-
logical”) allegiances of this kind were more important springs
to destructive conflict than social and economic relations”, we
must still privilege the latter.20

Considerations like these latter, however, determined no more
than the choice of the means to an end. They determined the
details of action among the actors in an event, not the choice of
the end itself. They contributed nothing to that essential ele-
ment, sheer energy. A commitment to a religious inheritance

15 J. HAHN, Gewalt und religiéser Konflikt... (von Konstantin bis Theodosius I1.)
(Berlin 2004), 18, on “social tensions” and political inequalities in Alexandria,
without addressing the Separation of the communities in the first place; H. ESHEL,
in the Cambridge History o fJudaism (n.8), IV 105ff.; or B. Levick (n.7), 26.

2 N. PURCELL, “The Populace of Rome in Late Antiquity”, in The Transfor-
mations of Urbs Roma in Late Antiquity, ed. by wW.V. Harris (Portsmouth, RI
1999), 158f.; and see further, below, n.51.
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was really the moving cause, as many have said who have dis-
cussed the matter. It could be appealed to in simple slogans and
calls for action, by charismatic figures such as are reported in
various sources for all three rebellions. “Religious enthusiasm
asks few questions and needs no rational answers”.2l

Of course, once under way, all three rebellions show urges
and needs of a material sort at work, to seize power and prop-
erty whenever the chance offered. No-one supposes that reli-
gion determined what everyone did at every moment, or that
people so driven made up even a majority of all those involved.
Yet “a little leaven leaveneth the whole lump” (1 Cor. 5. 6). The
fanatical elements need not have predominated in numbers, to
determine general levels of energy and resolution.

What Chadwick counted as a characteristic of monotheism
(n.2), a sort of ferocity even in schisms, can be seen within the
body of Judaism, dividing those whose center of worship was
in Jerusalem from those whose center was atop Mt. Gerizim;
and in the 50s A. D., the Roman army had to intervene in the
hostilities between the two (Jos. AJ 20. 118-124 = 20. 6. 1);
yet the two were or should have been brothers. Again in the
60s during the first rebellion the army went against the Samar-
itans on their very mountain, and slew nearly twelve thousand
(BJ 3. 307-315 = 3. 7. 32).2 Later chapters in the Samaritan
story must, however, be deferred until a later page.

A third branch of Judaism was of course Christianity, which
the army had to deal with from Jesus’ day under Tiberius, to
Ignatius’ under Trajan, and so to the time of the Tetrarchs, a
stretch of almost three centuries.23 The troops were used not

2l V.A. TCHERIKOVER and A. Fuks (n.5), 1 90£ and 92, quoted; A.R. Birley
(n.9), 270, “Religion was unquestionably the driving force...”.

2 Equal legitimacy as Israelites yet animosity between the two sects, E.
Scharer (n.17), Il 17, 19; N. Schur (n.10), 43; and L.M. W nite, “Shifting
Sectarian Boundaries in Early Christianity”, in Sects and Religious Movements,
Bull. John Rylands Library 70 (1988), Nr. 3, 11.

2 On the government’s monopoly of capital punishment, among many
sources, cf. Jo. 18. 32 (confirmed by Mt. 27. 26-35, Me. 15. 15-24, Jo. 18-19,
but confused or erroneous in Lc. 23. 26-38).
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against a mass movement but rather against single fanatics,
and in no great numbers, either: a total of a few thousands,
including those who suffered in the so-called Great Persecu-
tions.24 These differed from all ordinary criminals in their
head-on disobedience, their lése-majesté or contumacia, which
placed them in the special category of insurrectionaries.
Hence their handling by the military, whether to identify
them as trouble-makers, or to make the arrest in the first
place, or to serve thereafter as jailors or torturers or execu-
tioners. Though the martyrs were seldom persons of any local
standing, nevertheless their importance to the whole body of
their coreligionists at the time and subsequently insured that
accounts about them would be carefully kept and handed on,
to show us quite specifically how the army’s agents were
drawn in to the contest everywhere.5

Like the Jewish martyrs whom they remembered and some-
times refer to, the Christians are reported to have bravely con-
fronted or even sought out their fate, to the bewilderment of
the authorities. Like Jewish martyrs, too, they endured the
most exquisite agonies with a smile. “The poor wretches have
convinced themselves first and foremost that they are going to
be immortal and live for all time, in consequence of which they
despise death and even willingly give themselves into custody”.

24 For a single exception where the army did act to annihilate a Christian
community, in A.D. 303, see Eus. HE 8. 11. 1; on the number of martyrs,
see my Changes in the Roman Empire. Essays in the Ordinary (Princeton 1990),
156.

25 Tert. Fug. 13 {PL 2. 118£), on benéficiarii and curiosii as a detective
force; examples of other roles in Eus. HE 5. 1. 8 (Lyon), 17, 30; 6. 40. 2, 4,
21f.; Mart.Polyc. 7.2; 11.20; and in the collection The Acts ofthe Christian Mar-
tyrs, ed. by H. MUSURILLO (Oxford 1972), 22, 40, 156, 175ff., 198, 214, 280ff.,
295, or in the Atti e passioni dei martiri, a cura di ALA.R. Bastiansen et al.
(Milano 31995), 26, 66, 88, 118, 128, 138, 316; Gesta apudZenophilum 9, and
other North African items in J.-L. M aier, Le dossier du donatisme (Berlin 1987-
89), 1 59, 63, 210f,, 226, 265, 271, 282, 284; J. Nelis-CIEMENT, Les Beneficia-
rti: militaires et administrateurs au service de 1Empire (1" s. a.C. - Vles. p.C.)
(Bordeaux 2000), 226; c. BrELAZz, La sécurité publique en Asie Mineure sous le
Principat (ler- [IP™ s. ap. J.-C.) (Basel 2005), 271-75.



238 RAMSAY MACMULLEN

Insane!26 Incomprehension is something the Christian writers
glory in discovering among their enemies, who simply did not
know Christ; and they glory also in the martyrs’ immunity to
pain, not caring if the scenes as described were credible in
everyday terms; for the value of the teaching outweighed the
value of everyday truth. To dismiss the record as a mere literary
production, a pastiche of tropes, would quite miss the point.

Like Jewish martyrs or rebels, too, the Christians are
described as atheists. How so? Incomprehension began with
the very word theos, deus, god.Z7 In their view, everyone else’s
object of worship except their own either had no existence, and
was in fact no god at all but a fiction rendered in stone or
metal, or it belonged instead to a category of disgusting lesser

26 Quoted, Luc. De morte Peregrini 13; EPICT. 4. 7. 6; and “you wretched
men, if you want to die, there are cliffs and halters”, Tert. Scap. 5. 1;
Clem.Al. Strom. 4.7 and passim, Christians (but seen as heretical) “hasten to
give themselves up... desire to die”; H. MUSURILLO (n.25), 22, the Mart.Carp.
et al. 9, “Stop being an idiot, me morainete™ 86, the Mart.Scill. 1, “If you
recover your senses...”; 88, at 88, “Don’t get caught up in his madness”; 190,
the Mart.Con. 4. 7, the martyr’s moria, “idiocy”; 252, the Mart.Marcell. 4. 2,
“What madness possesses you, furor!”; 282, the Mart.Agap. et al. 3. 2, “What
madness is this, maniai", 316, the Mart.Eupl. 2.4, insania haec,, behavior that
is alogos, in the Acts ofPhileas line 173; Aug. Sermo Morin Guelferbytanus 28. 2
and 4f. (PL Suppl. 2, 615ff., Donatists are mere suicides, “unhappy wretches”;
possessed by dementia, insani, etc., Sermo 313E 4f. (ibid., pp. 618ff.); Eus.
Mart.Pal. 3. 4, the governor’s “great astonishment” at martyrs’ eagerness to be
killed; idem, HE 8. 9. 5, full description of joy, etc., among martyrs; and the
despairing question of the emperor, “What can we do to such pertinacity,
which fails to obey orders and despises tortures, to such an extent that they (the
anti-Chalcedonians) think it would be great and joyous for them to abandon
their bodies rather than their religious opinions?” (Coll. Avellana #232, A.D.
520). The Montanists from the mid-second century and in Phrygia and the
adjoining East provide the fullest examples, see A.R. BIRLEY, “Die freiwilligen’
Martyrer. Zum Problem der Selbst-Auslieferer”, in Rom und das himmlische
Jerusalem,hrsg. von R. VON Haehling (Darmstadt 2000), 105-21, esp. 109f.
on perceived madness.

27 Reff, gathered in my Christianizing the Roman Empire (A.D. 100-400)
(New Haven 1984), 18, 129f., and Christianity and Paganism in the Fourth to the
Eighth Centuries (New Haven 1997), 34, 121; and add Eus. H E4. 13. 3 (no less
relevant for being in an invented document), and Cyril of Jerusalem as represen-
tative of the later period, in his Catechesis 6.11 and 33 (PG 33. 556Af. and
597A).
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powers invoked only by the wicked for wicked purposes.
Throughout the Apologists these are the familiar strains. They
are picked up by the ecclesiastical historians, beginning with
Eusebius, and noisy champions like the emperor Constan-
tine.28 The entire growing body of literature was meant to
equip the faithful with answers in defense of their faith. It
would thus reach an audience of polytheists — if only indi-
rectly. Moreover, in the trials that punctuated the persecutions,
challenge was offered directly and in public by such heroes as a
certain Carpus in Pergamon under Marcus Aurelius, as by a
dozen others in other provinces and junctures, earlier and later,
and not only offered but aggressively pushed in the face of
judges and spectators.2 The reaction was entirely human and
predictable: rage, or at least hostility. “I will not listen to you
speaking ill of our sacred rites”, says a governor in charge of the
hearing; all too evidently, all Christians “are the opponents and
enemies of the great gods” — thus, not only offensive but a
threat even to the empire’s fortunes, the pax deorum.3
Soldiers in the various capacities mentioned above were used
to control these deluded men and women. A complaint as
usual would be lodged with some imperial official, or occa-
sionally by an official himself or an emperor of a more deeply

28 E.g. C1em.A1. Protr. 2-3 (11-45), and pagans therefore “impious”, Lact.
Epit. 38. 3; Eus. HE 9. 4. 2£, or V.Const. 3. 57 {PG 20. 1124Af£); and Con-
stantine himself referring to “the God that really exists”, to theion ho monon ontos
esti, ibid., 2. 28 {PG 20. 1005B).

29 Common knowledge that Christians “spit upon the gods and mock their
rites” (Min.Fer. Oct. 8. 4), or H. MUSURILLO (n.24), 22, deities are mere
images, or demons; again, 138, the accusation of idol-worship in Smyrna under?
Decius; more public denials of the reality of pagan deities, ibid., 176, 250, 294,
296, 304, 306, 316; and the scriptural foundations (n.14), picked up in Gal. 4.8
or 1 Cor. 10. 20 quoted by Aug. Serm. 198. 34 {PL Suppl. 2 [1960]).

0 Quoted, H. MUSURILLO (above, n.25), 88, the governor addressing the
martyrs in Carthage A.D. 180, and ibid., 312, in Sicily A.D. 304; the pagan as
imagined by Porphyry in the 280s, “ranting, angry and excited”, adding that
Christ himself “deserves to be hated for driving religion from the earth and bar-
ring access to the worship of the gods,” in Arnob. Nat. 1. 42 and 2. 2; pax deo-
rum, in G.E.M. DE STE. CROIX, “Why were the early Christians persecuted?”, in
Past and Present 26 (1963), 24 (a crucial essay).



240 RAMSAY MACMULLEN

felt religiosity than was common. Then soldiers were told to
act. It is rare to hear that they objected, those of them who
may have been Christians. There is indeed Maximilianus who
simply wouldn’t serve in the army at all, protesting his Chris-
tianity, and so died for it; but what of the pious Julius who
served for nearly three decades before jibbing at the usual
(probably daily) religious routines? Or a certain Marcellus who
declared his faith only after service that had raised him to cen-
turion rank?3L Persecutors reminded Maximilianus that his
coreligionists could certainly be found in the armed forces
(this, in the late third century); what then was his objection?
Yet soldiers seem never to have disobeyed the anti-fanatical
orders given them. Evidently religion was one thing, duty was
another. So the men serving Constantine did so just as loyally
after his conversion as before; likewise, those serving his
enemy, the Tetrarch Licinius. In any case, the subversive ele-
ment constituted only a tiny per cent. It could hardly influence
decisions. No soldier opposed the emperor Julian when he took
command, nor when a successor to him was nominated who
was of the old faith; nor again when a Christian was ultimately
selected instead. Later centuries of course were different.
Arriving now at the later empire, we must expect to find
everything changed. Under Christian emperors, polytheists
rarely provoked argument and reaction. They held to their

3 H. MUSURILLO (n.25), 262, Passio lulii veterani 2. 3 of A.D. 204 in Moesia;
the four soldiers in Egypt during the Decian persecution, Eus. HE 6. 41. 22;
MUSURILLO, 246, the Acta Maximiliani 2. 9 in Tebessa under Diocletian, Chris-
tians’ refusal to be conscripted though reminded that “there are Christians in Our
Lords’ imperial Guards who do serve”; and 250, Acta Marcelli 1. 1, Tingitana
under Diocletian, a Christian but apparendy not a recent convert. Notice in A.D.
324 or 326, mass shouts by soldiers calling on the gods, plural, to save Constan-
tine, Codex Theod. 7. 20. 2. Later, there is a little more evidence of soldiers choos-
ing sides in sectarian strife: cf. The Chronicle ofTheophanes Confessor, transi, by C.
MANGO and R. Scott (Oxford 1997), 81, A.D. 362/3, alleged apostasy of Chris-
tians, tricked; CYRILLUS H ierosolym. Procatechesis 10 (PG 33. 349BE); martyrs
under Julian; Thdt. HE 3. 11 {PG 82. 1105A£); Zos. 5. 23. 4 A.D. 403; Thdt.
Ep. 144 (145), A.D. 451; The Syriac Chronicle Known as That o fZacharias ofMity-
lene, transi, by EJ. HAMILTON and E.W. BROOKS (London 1899), 53f.; sixth cen-
tury, J.-B. CHABOT, Chronique de Michel le Syrien (Paris 1899-1924), Il 89, 180.
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practices as inconspicuously as they could, and only in dimin-
ishing numbers and social position. The many laws declaring
acts of pagan cult to be punishable by death have left no trace
of actual victims in our (of course) Christian sources, until in
the sixth century some stubborn persons were crucified for
their faith, necessarily through the physical act of soldiers. Oth-
erwise, we are told of the military being summoned only to the
destruction of pagan temples. Force against polytheists and
their cult sites was more frequently employed by clerics and
civilians in mob action.2 What need to make martyrs?

Logic dictated instead that the age of fanatics was now over. It
was hostile force that had always made them. Now force was in
the hands of their fellow in faith, Constantine, commander in
chief. But logic and history have nothing to do with one another.
Christians turned on each other, first over unfinished business, as
it may be called, remaining from the persecutions. Rome,
Carthage, and Alexandria bitterly debated the question: “Should
members who yielded to the persecutors be re-admitted without
penance or allowed to serve as clergy?” The debate brought out
its martyrs, the army playing its role as in times past.

To look first at the rigorists in Africa: taking their name
from the bishop and his successors whom they considered
legitimately ordained, the Donatists rejected the identical
claims of the Caecilianists. After a century of hostility, the lat-
ter led by Augustine of Hippo enlisted a friendly emperor to
procure the decree of capital punishment for violence offered
to Caecilianists, and, a few years later, through a friendly judge,
to procure the declaration of Donatism as a forbidden heresy.3

3 On crucifixions, see my Christianity (n.27), 25ff.; on riots and vandalism,
ibid., 13-17 and Chap. | passim.

3B Const.Sirmond. 14 (a. 409); Codex Theod. 16. 5. 51 (a. 410) and 56 (a
410 or 415), capital punishment; and, after the hearing of A.D. 411, victory fol-
lowed up by flogging, fines, confiscation of all property, and permanent exile for
the heretics, the Donatists, cf. Codex Theod. 16. 5. 52 (a. 412); also, my Voting
About God in Early Church Councils (New Haven 2006), 70f., and Concilia
Africae A. 345 - A. 525, cura et studio C. M unier (Turnhout 1974), 213-16, on
the dealings of the Caecilianists with the emperor and his comitatus, pre-411.
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It was the imperial army that stood behind these ultimate
threats; but it was the same army, leading up to the final set-
tlement, that had first been enlisted by the Caecilianists to
arrest, torture, and execute the dissenters — a litde later, had
been enlisted by a Donatist bishop on his own side, in support
of what is called a “regime of fanaticism” in the countryside
imposed by extreme elements, the Circumcellions — and
thereafter it was enlisted by the Caecilianists for their cause
against the same target.34 Circumcellions were truly wild
believers who, by the fervor of their faith, “destroy themselves
as if in love with martyrdom”. Their fanaticism was mocked as
suicidal madness, just as derision has been seen in earlier con-
texts, in order to discount sincerity.3

The descendants of the victorious Caecilianists, claiming
“orthodoxy” (as did all parties to schisms and heresies), were

A J.-L. Maier (n.25), | 198f, 210E, in A.D. 317, in the Pass.Donat, (no
kin to the sect leader), 13E, a tribune presiding over torture, the martyrs declar-
ing, “in our battle, victory is to be killed by the enemy”; | 256, 258, the
emperor Constans initiates the “persecution” ok Caecilianists in the A.D. 340s
through his oEficials and troops, cE O ptat. 3. 1. 1EE, Traité contre les Donatistes
2, éd. M. LABROUSSE, Sources chrétiennes 413 (Paris 1996), 11, and | 265, in
the Pass. Isaac et Maximiani 6fE, the two arrested men die oE their beatings; see
also | 276, 282, Eor other Donatist martyrs (one, Marculus, along with many
others, honored in his Passio in PL 8. 762), and 272, 284, soldiers acting as
jailors, etc.; M.F. PETRACCIA and M. TRAVERSO, “Il concilio di Cirta e lo scisma
donatista”, in L armée romaine de Dioclétien a Valentinien ler. Actes du Congres...
2002, édités et rassemblés par Y. Le Bohec and C. WoLFF (Lyon 2004), 512,
on soldiers’ roles against Donatist martyrs; A. GOTOH, “Circumcellions: the
ideology behind their activities”, in Forms of Control and Subordination in
Antiquity, eds. T. Yuge and M. Doi (Leiden 1988), 305, interposition of
Count Taurinus in A.D. 340, and (306, 310) of Count Gildo for the Caecil-
ianists in A.D. 388.

3P Sancii Beati a Liebana Commentarius in Apocalypsin, ree. E. Romero Pose
(Roma 1985), | 51E, calling such persons a different species, misguided supersti-
tiosi; J.-L. M aier (n.25), Il 66E, quoting Filastrius of Brescia, of the 380s, on
Circumcellions “in haste to die without reason, sine causa™, and ibid., 1l 205
(early 400s), the dementia of Circumcellions; AUG. Sermo 198. 45, 313E. 2,
313E. 4f. (PL Suppl. 2 [1960], 615-619); Codex Theod. 16. 5. 38, “madness” of
Donatists; 16. 5. 60, of all sects that are simply too disgusting to name; and
Novell.Theod. 3. 8, of Jews, Samaritans, pagans, and heretics alike, possessed by
naturalis vesania, furor, dementia.
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later persecuted, themselves, by the Vandal king Gaiseric.
“How many in those days, how many famous bishops and
noble priests were done to death by various forms of tor-
ture..., how many and numerous were the priests then
slaughtered by them, and who could count them?” The same
raging ruler first exiled and then executed four of his council
who would not be converted to his faith. He raged on, with
crowds of victims who would not abandon their beliefs, while
the tireless bishops and presbyters belonging to the oppressor
church “went about among the villages and cities with troops
of soldiers”.3%

Bishops played the chief role in the shaping of religious
opinions, and inducing action. It was in recognition of this fact
of life that the Caecilianist clergy were now in the fifth century
destroyed from the top down, by arrest, deposition, exile, and
execution, to the extent they resisted conversion; and the clergy
that were at war with them in quite predictable fashion made
use of local garrisons, as can be seen in greater detail in other
settings to the east.3/

As to the rigorist debate in Alexandria: it pitted the so-called
Meletians against the bishop Athanasius. The surviving
account picks up only ten years after Nicaea; and, if it were not
for a chance papyrus or two, it would not pick up at all. The
scattered details in the ecclesiastical historians would still be
dismissed as partisan invention; but the familiar players, a
bishop and borrowed troops at work, can be quite plainly seen

3 Victor de Vita. Histoire de la persécution vandale en Afrique, éd par S. Lan-
CEL (Paris 2002), 99, Victor’s Hist.persecut. 1. 5, A.D. 429, quoted; further
details, 103ff., Hist.persecut. 1. 14£; the four martyrs, 105 n.52, citing Prosper,
Epit.Chron. 1329 {MGHAA 1X475); subsequent actions, 109£, Hist.persecut. 1.
27 and 41; conversions sought by torture, a triumphant bishop exclaiming at his
success, “Now you’ve become a Christian, one of us”, 198 (Hist.persecut. 3. 45f.);
and 199 (3. 48, quoted, “villages™).

37 See in the preceding note, and S. Lancel, 110 (Hist.persecut. 1. 29), 197
(3. 42); for bishops in control of troops in the eastern provinces, see my Voting
(n.33), 139; for the routine garrisoning of troops in eastern cities, my article in
Revue des Etudes Militaires Anciennes 3 (2008).
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in action in their familiar fashion, just as in earlier decades and
centuries.3

Athanasius’ engagement in defense of the Nicene creed as
well introduces another area of dispute: the theological. The
story there begins at the council itself, from which stubbornly
non-compliant bishops were dragged off to one or another
place of exile. No Christian commander would care to make
examples of them in the extreme sense, by execution — not
even the peremptory Constantine. Nor his son. The proof lies
in a certain bishop’s five public letters to Constantius, spread
over a term of five or six years. The writer is Lucifer of Calaris
in Sardinia, challenging the emperor’s orthodoxy. He is as
insulting as he can be, saying things that the recipient cannot
believe are seriously meant, and so has to ask in turn, Who is
this madman, does he have any idea what he’s saying? To ME?
But Lucifer declares, “Foulest of monarchs..., by tortures,
God’s martyrs are consecrated..., the death brought to the
martyrs is the harvest of true faith..., we will meet all your
arms with scorn”. Thus Lucifer invited his fate.3 Yet he who so

38 H.l. Bell, Jews and Christians in Egypt. The Jewish Troubles in Alexandria
and the Athanasian Controversy (London 1924), 55£, A.D. 335, the bishop’s
“partisans” making use of “the Dux’s men”, stratiotai, while his opponents (two
other bishops of Meletian persuasion) draw into the conflict other soldiers “who
have the fear of God in their hearts”, i.e. are Meletians; cf. J. Hahn (n.12),
276ff. and T.D. Barnes, Athanasius and Constantius. Theology and Politics in the
Constantinian Empire (Cambridge, Mass. 1993), 32.

3 A. DI Berardino, Patrology 1V: Golden Age of Latin Patristic Literature,
transi. P. SOLARI (Westminster 1994), 65f.; Lexikonfur Theologie und Kirche s.v.
“Lucifer”, col. 1083; and Lucifer’s Moriendum essepro deifilio, CSEL 14 (Wien
1886), 286, in which (2) he rebukes Constantius, “you have slaughtered so many
in Alexandria... but all these are martyrs; and, as we trust, all these most blessed,
butchered by your sword, are in paradise... We are ready for death... Such great
blessedness as the holy martyrs have won, no one has attained, as we see, save
those who have conquered death by dying for God’s only Son”; and he goes on
to address the emperor as imperator immanissime, and tormentis martyras dei con-
secrari, martyribusper te inlata mors... fideifaeneratio, ista crudelitas tuae camific-
ina nobis sit utilis adgloriam sempiternam, etc. (287-291, 2-3), with more insults
and name-calling (292ff., 313ffi, 13£f.) where it is the emperor’s army that is the
instrument of oppression (licet totum militem tuum in nos decrevissas tacere regni
tui tela). Hilary of Poitiers writes in a very similar vein, more briefly, in Contra
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plainly longed for a noble death was frustrated by the imperial
patience, patience beyond any expectation. He had in the end
to be satisfied only with his own fearless intent. Pious ambition
cruelly balked! Later, his sanctification was subscribed to by
only a few western churches.

The fanatical impulse wrapped up in hagiographical tradition
and literature nevertheless often found satisfaction. Martyrs
aplenty! There is no need to lay out, here, their fate in all the mil-
itary violence aroused by sectarian disputes. The catalogue is far
too large; it is spread too amply across all periods of late Antig-
uity, across all the major cities, many of the minor ones, and a
majority of the provinces of the empire, especially the eastern ones
— amounting, all together, to a sort of quantification of the will-
ingness to die.40 But there is much material, where the detail is
adequate, specifically to show bishops and army in collabora-
tion.4L Their role is crucial. They confront an opposition that will
not sign on to an approved credo, that will maintain the struggle
to the point of arms and even of death itself. In short, fanatics. In
opposition to them, the essentials of correct belief must be
enforced by the emperor himself. He engages his maiestas in

Constantium-. let me be a martyr in Jewish-hero fashion, suffering fire and steel,
etc. and speaking of diabolici ingenti tui fallentem subtilitatem, 4£, 17 (PL 10.
581Aff., 594B).

4 My Voting (n.33), 137ff.

41 1bid., 139; on the Alexandrian patriarch Proterius in the A.D. 450s, when in
consequence he “filled their (the soldiers’) hands with the blood of believers, who
were slain..., and many died at the very altar”, etc., in F.J. HAMILTON and E.W
Brooks (n.31), 48, Zacharias’ Chron. 3. 2; FJ. Hamilton and E.W. Brooks, 52
{Chron. 3. 5), Juvenal bishop in Jerusalem, with J.-B. CHABOT (n.31), Il 89f,,
when “the whole world suffered under persecution..., Juvenal persecuted the faith-
ful aided by soldiers”, whom *“he ordered to kill those who would not accept the
Council” of Chalcedon; Il 173, A.D. 519f., the bishop of Antioch, “Paul spurred
on the Roman soldiers, barbarous men without pity. Those who received the per-
secuted in their villages, he caused to be stripped of their possessions”; 1l 185, the
Antioch bishop uses another bishop and “a troop of soldiers” against the noncom-
pliant monks in the A.D. 520s; 1l 193, at the complaint of the bishop of Alexan-
dria, a general with 6,000 men is sent against his rival in the see; A.D. 536, the
bishop of Constantinople and of the bishop of Rome while a guest at the eastern
court dispatch troops against a bishop of another creed, cf. John ofEphesus. Lives of
the Eastern Saints, transi, by EW! Brooks (Paris 1923-24 —PO 17-18), | 26-29.
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Christology; difference in faith was thus lése-majesté. But then, his
successor inclines in another direction; difference is re-defined;
and so it goes on in the centuries that followed.

We have the patriarch of Constantinople in the A.D. 360s
inflicting forcible baptism, forcible administration of the host,
and every sort of torture on all those in the neighborhood of
the capital who held to a Nicene Christology (Socr. HE 2. 38);
and the same device of a forcible sacrament was employed
again by soldiers acting on the orders of clergy in the A.D.
520s, against the protests of the local bishop: “It is in thy
power, O Lord, to take my soul from me rather than that |
should see... the persecution of thy church”; and from his dis-
ciple, prepared for the agon, we have the declaration, “I will
contend until death with the renegades... Cursed are the rene-
gades”, as he assaults the very bishop himself whose hateful
credo has inspired the persecution.f2 The protestations and ter-
minology of the challenge recall that of Lucifer.

A decade later, “the king [emperor] Valens commanded by
law that those [of another creed] in Alexandria and in Egypt
should be driven out; and everything was laid waste and turned
upside down, and some were dragged before the courts, others
thrown into chains, and still others tortured in various ways;
for various were the punishments inflicted on people wishing
only for peace. And when these matters were concluded to the
satisfaction of Lucius in Alexandria, Euzoius too returned to
Antioch” — Lucius being the Egyptian metropolitan and obvi-
ously in charge of the operation, while Euzoius bishop of Anti-
och was his coadjutor. It is made explicit in the neighboring
paragraphs of the historian Socrates’ account, that the instru-
ments of these actions were soldiers.43 What other force could

42 E.W. BROOKS (preceding note), | 95f., 100 (quoted), the scene being the
area around Amida in northern Mesopotamia.

43 SOCR. HE 4. 24 (PG 67. 521Dff.). No trace of Valens’ law survives but
the events indicate that there could indeed be enforcement of similar laws, later,
in Codex Theod. 16. 5. 5ff,, e.g. capital punishment at 9, 15, and 60, and at 16.
1 4 and 16. 4. 1. For further details on Lucius, see C. HAAS, Alexandria in Late
Antiquity. Topography and Social Conflict (Baltimore 1997), 451 n.5, 455 n.34.
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be imagined, in any case, for these and dozens of similar ones
where, perhaps, the sources do not specify the actors quite

fully?

In the 450s, the Alexandrian patriarch “had the soldiers exe-
cute anyone who refused to declare the impure teachings of
Chalcedon; 24,000 men were slaughtered, most of them
priests, monks, and bishops”.44 However inflated the number
may be by partisan horror and outrage, the victims had a
choice, either to signify their compliance with the patriarch’s
doctrines, or not. For a sixth-century instance, we have the
Antioch bishop (Ephrem, A.D. 527-45) asking the emperor for
an army “so that, while we exhort with words and engage with
the people of the cities and villages to accept the Council of
Chalcedon, we can subdue with force those who won’t let
themselves be persuaded by speech”.%

For a little detail, finally, in the eastern provinces of the A.D.
520s,

“many (who were soldiers) went everywhere from place to place
and tried to compel such persons as they met to change their
ancestral faith... the Montanists whose home was in Phrygia,
shutting themselves up in their own sanctuaries, immediately set
their churches on fire, so that they were destroyed together with
the buildings in a senseless fashion; and consequently the whole
Roman empire was filled with murder and exiled men. And
when a similar law was immediately passed touching the Samar-
itans also, an indiscriminate confusion swept through Palestine.
Now all the residents of my own Caesarea and of all the other
cities, regarding it as a foolish thing to undergo any suffering in

where he acts to crush the resistance of monks in Nitria with troops. For monks
as targets of large-scale army action in repeated campaigns, in which those not
signing on to Chalcedon suffered exile and death in various ways, see A. SCHER,
Histoire Nestorienne... Seconde partie | (Paris 1909, PO 7. 2), 142£, A.D. 519;
E.W. Brooks (n.4l), Il 514£, 523f.; The Lives ofthe Monks o fPalestine by Cyril
of Scythopolis, transi, by R.M. PRICE (Kalamazoo, Mich. 1989), 181ff; P.T.R.
G ray, The Defense of Chalcedon in the East (451-553) (Leiden 1979), 58; J.-B.
Chabot (n.31), Il 170ff, 185, 206f.

4 J.-B. CHABOT (n.31), 124, and the recall (151) how “tens of thousands
perished in the massacres” meant to win converts to a certain creed.

45 J.-B. Chabot (n.31), 206f.
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defense of a senseless dogma, adopted the name of Christians...
[but in contrast] all the farmers, having gathered in great num-
bers, decided to rise in arms against the emperor, putting for-
ward as emperor for themselves a certain brigand named
Savarus. And when they engaged with the soldiers, they held out
for a time, but finally they were defeated... and it is said that
100,000 men perished in this struggle” .44

Mention of the Samaritans returns us to the starting point:
Jewish fanatics. The scattering and very great reduction in
numbers of those Jews whose center was Jerusalem was
recalled, above; but a compact if far smaller population
remained much less reduced, in Samaria. How restless and
resentful they were can be known from the fact, with however
little detail, that they rebelled in the mid-fourth century, and
again in A. D. 418, and in 484, before the fourth rising just
mentioned/'7

About its origins, Malalas has a most interesting passage:

“In the city called Neapolis... the Samaritans attacking the
Christians there slaughtered many, and here is how it happened.
It was the common custom there, throughout Palestine’s lands
and all the east, on the Sabbath after the bible reading, for the
Christian children to leave the church and go to play at the

46 Procop. Anecdota 11.14-29 (quoted, 21ff., based on Loeb Classical
Library, transi, by H.B. Dewing VI); Malal. Chron. 18. 35, ed. J. Thurn
(Berlin 2000), 260; and J.A.S. EVANS, The Age ofJustinian (London 1996), 248,
the number of dead perhaps (with captives) “not greatly exaggerated”.

47 B. ISAAC, The Limits of Empire: the Roman Army in the East (Oxford
1990), 89f, Procopius being the chief source for the third of these events (Aed.
5. 7. 5£), which resulted in the Christians’ seizing of the sanctuary atop Mt.
Gerizim henceforth occupied by troops; also Zachar. Chron. 9. 8, in EJ.
Hamilton and EW. Brooks (n.31), 232; and N. Schur (n.10), 87ff., and
R.M. PRICE (n.43), 181-84. For the fourth, see Procopius in the preceding note;
also Matal. 15. 8, ed. J. THURN (Berlin 2000), 305, and Kyrillos von Skythopo-
lis, von Ed. SCHWARTZ (Leipzig 1939), 172, in the Vita S. Sabae, along with Jus-
tinian’ Nov. 103a. 2£, A.D. 536, assigning the governor large forces and warn-
ing him to beware of disorders arising from “religious differences”, especially in
Palestine. B. ISAAC goes on to mention two further sixth-century revolts, cf.
M alal. 18. 119 and T heophanes, Chron. a.555/6 = A.M. 6048, in C. Mango
and R. SCOTT (n.31), 337, with J.-B. Chabot also (n.31), 262. This war was
marked by spectacular cruelty.
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Samaritan synagogues, and to throw stones at their houses; for it
was the Samaritan custom on this day to withdraw and be by
themselves. But this time they could not bear to yield the place
to the Christians, and when the children after the holy scripture
came out and headed for the synagogues of the Samaritans and
threw stones at them, the Samaritans came out against the chil-
dren with their swords and killed many of them. And many chil-
dren fled to the holy altar of the St. Basil church which is there,
and some of the Samaritans chased them and butchered them
right at the holy altar”. Justinian, when he learnt of this “mobi-
lized army units under the Dux Irenaeus” to inflict punishment,
“and he butchered many...” (A.D. 530).8

This picture of Saturday-afternoon playtime gives an
unusually clear, even intimate, glimpse into the relations
between neighbors of differing monotheistic faiths. Children
learned hatred in the dusty streets, by a routine of action that
their parents’ generation approved; it is certain that they
learnt it in their churches, too, since the foremost Christian
spokesmen of these late centuries whose sermons have come
down to us speak out so strongly against the Jewish people.f
Jerusalem-centered Jews for their part evidently hated the
Christians and did horrible things to their children, on occa-
sion; and there is no reason to think the Jews of Samaria
behaved differently.5

48 “Custom, ethos ekratei,” in Excerpta historica iussu Imp. Const. Porph. 111
(Berlin 1905): Excerpta de insidiis, ed. C. DE BOOR, 171 = ex loanne Malaie 44;
Prosopograpby of the Later Roman Empire Il, s.v. “Irenaeus” (7), and I11B, sv.
“Theodotus Megalas”.

49 Perhaps Augustine is the best example, ignoring scripture (n.22) in order
to ascribe all details of the Crucifixion to Jews, cf. Symh. 3. 10 {PL 40. 634,
tenent ludaei, insultant ludaei, ligant ludaei, etc.); also Civ. 6. 11; CHROMAT.
Serrn. 9. 4-18. 1, in Cromazio di Aquileia, Catechesi al popolo. Sermoni, trad, e
note a cura di G. CusciTO (Roma 1979), 82-106 and passim:, on Jerome and
Chrysostom, M. SIMON (n.5), 217, 229f.; Cambridge History ofJudaism (n.8),
505; and in general, G. GARDENAL, L'antigiudaismo nella letteratura cristiana
antica e medievale (Brescia 2001), 46-57passim; and earlier, Eus. V.Const. 3. 18£,
and, a little later, Cyrit1.Hierosolym. Procatechesis 10 {PG 33. 349B£).

5 Thdt. HE3. 15 {PG 82. 1112B£); J.-B. CHABOT (n.31), 262, massacre in
A.D. 555 of Christians by Jews and Samaritans in Caesarea, who are harshly
punished by an army; and Codex Theod. 16. 8. 18.
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In estimating the impact of monotheistic passions on the life
of the times, certainly surpassing in importance any other chal-
lenge to the civic order, we must rely in disproportionate
degree on writers who are particularly concerned with religion:
Josephus, Eusebius. The disproportion must be acknowledged,;
but it is no cause for special doubts; or if there is some likeli-
hood of distortion in the sources, it can be sorted out: for
example, in the excesses of hagiography, or the intrusion of the
un-fanatical into scenes of resistance, who sought only the
pleasures of pillage and butchery. They can be distinguished
from the more sincere who constituted the leaven in the lump
(as | termed it, above).

Acknowledgement must also be made for the embarrassment
felt in Western historiography when fanaticism needs to be dis-
cussed, given the part that Judaism and Christianity constitute
in the Western heritage. Gibbon is not its only student to
reserve the term “fanatical” for religious enthusiasm subse-
quently judged un-Orthodox.5L Since Gibbon’s day, however,

5 Above, n.l; neglect of inter-Church violence where treatment would
expected, e.g. in C. Frateantonio, Religiose Autonomie der Stadt im Imperium
Romanum (Tubingen 2003), 185ff. (a timid glance at the subject, 197); N. POL-
LARD, Soldiers, Cities, and Civilians in Roman Syria (Ann Arbor 2000), 99 (army
involvement pro-Chalcedon “relatively rare”! — cf. above, nn.43f.); R.S. BaG-
NALL, Egypt in Late Antiquity (Princeton 1993), 161-72, a dozen pages on
“Order and Disorder” without mention of church disputes; P. Brown, Authority
and the Sacred. Aspects of the Christianisation ofthe Roman World (Cambridge
1995), 27-54 on “The Limits of Intolerance” without mention of sectarian dis-
putes, and only an occasional “lapse in good taste”; Averti CAMERON, The
Mediterranean World in Late Antiquity AD 395-600 (London 1993), 171-75,
“Urban Violence” without mention of religion; or J. HAHN (n.12), in a discus-
sion of over 300 pages, where mentions of force used by Christians against
Christians would all fit within a single page. N. PURCELL (n.20), 158, discounts
the whole body of evidence for inter-Christian violence in the three centuries
post-313 not as mis-cited or invented, but as nothing new. He supposes that ear-
lier writers (these would be Dio Cassius, Dio Chrysostom, Philostratus, Hero-
dian, Tacitus, Suetonius, Plutarch, etc., etc.) might have seen just as much
mahem but didnt think it worth their while to report it; the murder of public
officials singly, or of parties of dozens, or of hundreds or thousands or even tens
of thousands of victims, wouldnt have interested their readers (!). Whereas
Christian writers differed.

be
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evidence to correct the distortion is more easily found, thanks
in part to the increasing accessibility of minor ancient writers.
W.H.C. Frend (to name only one particularly useful scholar)
has shown what can be discovered among and about Donatists
and Monophysites.

But even these obstacles to understanding seem less awk-
ward than the fact that fanatics act out theirfeelings. They can-
not be discussed or explained within the traditions of what is
seen as ‘good’ treatment, meaning something rational and sci-
entific, because they are not contesting for rational objectives.
They — fanatics — are not ambitious to defeat the emperors
and lord it over the Roman world, nor to make converts of the
crowds that attend their final moments in the arena or court-
room; certainly not, to gain some material object at the risk of
their lives. To understand them, then, one must enter the affec-
tive zones of their mind, not the cognitive. It is not the deno-
tation of their thought — simple enough, and of no great
interest —mwhich needs to be made clear; rather, it is the ani-
mating emotions that surround their thought, these, that need
to be summoned from the sources and seized by empathy, so as
to know theforce that accounts for or produces anything of his-
torical significance.

This, however, is a suggestion offered at greater length, else-
where.32

2 The methodological point is discussed in my Les émotions dans | histoire,
ancienne et moderne (Paris 2004) = Feelings in History, Ancient and Modem
(Claremont 2003).



DISCUSSION

A. Chaniotis.. If in your definition of fanaticism (“devotion
to a religious belief for which one would be prepared to die”)
we replace the term “religious belief” with “idea”, or “prin-
ciple”, then one might be tempted to characterize also Socrates
as a “fanatic”. Is it the irrationality of religious belief that makes
fanatics or should we also add the willingness to kill for their
belief (not only the willingness to die)? Ifwe include the willin-
gness to kill, then there are isolated instances of “fanaticism”,
even in the world of paganism (e.g., an attack against worship-
pers of Artemis Ephesia in Sardes in the fourth century, the
lawsuits for asebeia in Athens).

R. MacMullen-. It% certainly important to say how one
means to use a key term in any discussion, and its good to be
reminded of this need by your question. But | did try to play
fair on this front by saying, at the outset, it was “a quite con-
ventional sense” of my focus-word that | was going to deal
with. Of course, we stretch terms to make our thought clearer
by analogy, or to make it more striking, and “fanaticism” is no
exception. One can be a “fanatic” about cleanliness, just as one
can be described as brushing one’ teeth “religiously” twice a
day. But these usages seem to me to take off from the core
meaning, without disturbing it. For that reason | thought |
might fairly exclude such a strength of belief as Socrates
showed, just as | meant to exclude the love of country that
shows itself in a soldiers willingness to die.

I didnt know of the Sardis and Athenian evidence you men-
tion, but perhaps they fit with the fury at denial which I men-
tioned — at atheism — in a given locality. Lucian aroused it in
Abonuteichus in Pontus, as you know, and was afraid of being



THE PROBLEM OF FANATICISM 253

lynched, not for not believing, but for endangering the com-
munity by obvious, blatant disrespect toward some supernat-
ural being.

A. Chaniotis: | am also interested in the factors which
enhance fanaticism. The same religious group may respond in
different ways under different conditions. E.g., in the same
time in which the Christian mob was lynching Hypatia in
Alexandria, Christians in Asia Minor were still attending the
synagogues, very much to the despair of the Christian Fathers.
I mention a few factors which lead to different responses:
expectation of success vs. hopelessness; various degrees of inte-
gration vs. ghettoization; martyrdom not to avoid hell in after-
life but in this life (through stigmatization by one’s own group,
punishment by the authorities); legislation.

R. MacMullen-. It is curious how monotheists can get along
perfectly well with polytheists in a given setting, maybe for
generations or even centuries, and we see the evidence in inter-
marriage and common burial sites and minority representation
in honorific positions, presumably attained by the conven-
tional means, namely, euergetism. Then, for no reason we
know of, the place suddenly bursts into flames of violence —
or rather, perhaps, for one of those very good reasons you men-
tion. One or another of them puts an edge on a religious loy-
alty; and you might have mentioned also the appearance of
some more than usually charismatic personality, a messiah-
type. But you remind us of the limits to historical explanation.
We can define a particular phenomenon, it really is a distinct
and identifiable thing; but then, there is always detail, individ-
uality, apparent random chance.

A. Lintott: | would like to make one observation and pose
three questions. The observation is that, although you rightly
stress the importance of emotion, emotions are not self-gener-
ated but have causes and this is what my questions concern.
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First, how far do you think that conversion to monotheism was
by its very nature productive of fanaticism? Secondly, how sig-
nificant was millenarianism in that period? And thirdly, to
what extent do you accept W.H.C.Frend’s view that a certain
kind of fanaticism, Donatism and the circumcelliones, was gen-
erated by a particular geographical location?

R. MacMullerr. Indeed, your main point must be made and
understood, and your choice of specifics certainly helps to do
the job. | agree entirely. | would say, nevertheless, that external
causes of a material sort, which I think you have in mind, pro-
duce in their turn some emotion. Poverty produces jealousy
and frustration and plain old hunger, all of which are or may
be powerful feelings; assault likewise, whether its personal or
military; and so forth. As to conversion, | do think it
implanted a potential for fanaticism. It5 my reading of this
change, that the believer feels obliged to repudiate past beliefs,
and so the cycle commences which is my concern. Its the Bible
that lies at the heart of both Judaism and Christianity, and at
the heart of the Bible, one may surely say, lie the Ten Com-
mandments, declaring not once but again, that God requires
the abomination of all alternatives (Exod. 20. 3f.; 33. 13f.).

About millenarianism, | recall no mention of it in Josephus’
account of the first rebellion, or it was in any case a minor fac-
tor. It was distinct from the belief in a national leader whose
victory was compatible with a separate and continued existence
of a Jewish people, without bringing on an end of the world;
and it does not appear at all in the inter-Christian violence of
later times. So | would discount its significance as the spur to
the determination to die for one’s belief.

As to Frends linking of region and belief in North Africa, the
specialists in those provinces today seem to have reduced the
force of his argument without entirely discounting it. The Cae-
cilianists whom Augustine supported so successfully were
stronger in the larger towns and coastal areas, their opponents
stronger in the inland and uplands; but there was much overlap,
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many towns with two bishops. The two sides, after all, could
muster exactly the same number of bishops in 411.

W Riess: | wholeheartedly welcome your plea for an “emo-
tional turn™ in historiography. It is certainly true that historians
have neglected the pervasive powers of feelings for too long.
But the study of feelings is a very complex issue. They are gen-
erated by external factors and react to conditions outside the
person concerned. Your example of Christians in the Roman
army is telling. Most Christian soldiers had no problems serv-
ing under pagan emperors. Only a tiny portion of Christian
soldiers became fanatics and subversive elements in the Roman
army. So the question is when, why, and under what circum-
stances a small portion of believers start deviating from main-
stream faith and behavior. Here, | think, we are at the core of
the problem: How can we explain the emergence of fanaticism?
As you say in your paper at various points, “it takes two to
make a martyr” and “it was hostile force that had always made
them”. So | wonder if you adhere to the approach that political
scientists call “constructionist”, i.e. the assumption that state
authorities create their own enemies, fanatics, and terrorists by
their very worldview, propaganda, and legislative as well as mil-
itary actions.

R. MacMullen: In a comment by Angelos, there were con-
nections drawn to various kinds of reckless self-sacrifice that
ought to be treated in a constructionist fashion, just as you
bring out: for example, the patriotic self-sacrifice of Gauls
against Caesar. They were quite as ready to give their lives as
the Jews or Christians, and they were provoked by state action,
meaning armed invasion. But that willingness wasnt religious.
It aimed at the protection of their property and independence
of action, and so, we might say, it was perfectly ordinary. A
householder who struggles with some fierce burglar will behave
in the same way — behavior in the usual sense “rational”, as
religious fanaticism was not.
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We may say the persecution of Christians by non-Chris-
tians, and in due course by fellow Christians, can be looked at
in a constructionist way, since it was initiated by the state.
True. The point you bring out | quite agree with, so far as it
provides an element of explanation. Still, there was something
special in the phenomenon | was concerned with: namely, a
mind-set that enemies could call suicidal. This was always
latent among both Jews and Christians. It was latent, yes, and
then it had to be brought out, and state action would serve to
do so, just as you suggest. But action by an opposing majority
of the local population would also do it, at Caesarea to begin
the first Jewish war, or much later producing police action
against the Samaritans. In these examples, as often in Alexan-
dria, too, evidently the mind-set was always there as a part of
religious belief, but it wasnt always at the ready, waiting to
explode. Exactly when someone in or out of a governmental
position might trigger the outbreak — that is something we
only rarely can discern. The Samaritan scene | ended with is a
rare example.

W Riess: | was struck by your phrase “religious enthusiasm
asks few questions and needs no rational answers”. Am |
right in assuming that you wrote these lines in the light of
what is currently going on in the Near East? If this is the
case, we could substitute “religious enthusiasm” with
“Islamistic fanaticism”. Then your outlook is a very pes-
simistic one and the statement becomes frightening. In this
scenario, we should ask ourselves if our attempt to counter
Islamistic terrorism can ever be successful. If rational dia-
logue with these groups is impossible, does it make sense for
us at all to address social and economic inequalities and try
to reduce them in the hope of containing terrorism by these
measures? On a theoretical level, we might wonder if the
political implications suggested and sometimes even
demanded by post-colonial models are futile and doomed to
fail from the outset.
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R. MacMullen: We all read the news, we live in our own
times, and obviously we have somewhere in our minds, these
days, a consciousness of the dynamic potential of Islamic
monotheism. No one can look attentively at fanaticism in
other periods, without rousing echoes of the present in his own
mind. And, myself, | see no difference in the latent tendencies
I've concentrated on, whether in ancient or modern times.
However, as the comments of yourself and other colleagues
bring out, monotheists could and did get along perfectly well
with their non-believing neighbors, if they were not pushed too
hard. How hard is “too” hard? Thats what counts, and the
answer is both obvious, and circular: “too hard” is what
monotheists can interpret as a sort of attack, a word or a ges-
ture of challenge.

We read of murderous reaction among the crime-ready
young today, if they are, in the slang term, “dissed”: treated
with disrespect. A fixed hostile stare is enough. Here now, |
have it fixed on Yann Riviere across the table, as best | can. It
seems to have no effect at all! But it would get me in trouble
in some confrontations. | venture on an analogy. Well
informed writers in the media often say, Talk with the enemy
— for instance, Iran. Dont put the enemy in a corner, dont
insist on a response that means loss of face. Dont diss anyone.
That seems to me good advice, and not beyond the powers of
self-restraint that civilized governments may command, in their
own best interests. So | dont see “doom” as inevitable.

H. van Wees: Your emphasis on the driving force of emotions
as opposed to material interests in creating fanaticism strikes
me as a very important contribution to the discussion of pub-
lic order and security, insofar as it reminds us that life, limb
and livelihood are not the only important matters which may
be threatened and defended by force. Violent emotions may
also be provoked by perceived challenges to less tangible assets
such as one’ “honour” — which may be at risk from something
as little as a word or a look — or one5 beliefs. In themselves,
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these challenges need pose no danger to life or property, yet
they may provoke such powerful emotions that violence ensues
and material interests are ultimately affected as well. Although
becoming highly violent about intangible interests may seem
“irrational” to the outside observer, for those involved, “honour”
and “truth” presumably seem no less, or indeed more, worth
dying and killing for than life and property are. If so, might it
not be better to avoid contrasting “emotional” and ‘“rational”
motivations and to concede that even the pursuit of intangible
goals may be rational on its own terms? One might then stress
instead the importance of emotions as a driving force behind all
kinds of violence, whether in pursuit of material or intangible
goals, and ask why it is in particular the emotions provoked by
challenges to the “truth” of religious beliefwhich pose the major
threat to public order at certain times and in certain places.

R. MacMullen: Absolutely! | agree that all human action
begins with an emotion — with an impulse, a motive which
may be acquisitive or aggressive or concupiscent or social (that
is, desirous of approval). These and others are so many expres-
sions of our fundamental nature, “hard-wired” as the psycholo-
gists express it by an analogy to a house, with its network of
copper cable accessible to a TV set or a lamp; or like a com-
puter’ built structure, to which various programs or capacities
can be added; or like a human brain, on which behavioral pat-
terns may be impressed by a surrounding community.

I think our trouble may lie in a mere word, “rational”, which |
would equate with common sense. But what is “common-sensi-
cal”? That depends on a culture. In Alexander Hamilton’s day it
was rational to engage in a duel. What was at stake was one’
standing in one’s community. The bristling duellist understood,
“rationally”, that fighting might gain him honor while if he
flinched he would suffer loss of approval. Yes, that was a calcula-
tion. Everyone would understand — back then. The need or drive
for approval from ones community — approval which constituted
“honor” — is as you say, an excellent test of the nature of motive
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(cf. my article “The Power of the Roman Empire”, in Historia 55
[2006], 471-481). Today, if it were alleged in defense against a
murder charge, it would be called madness, just as the monotheist
diehards in antiquity were called mad by their oppressors.

It was in recognition of the problem you point out so well,
that | put quotation marks around the word “good”. This was at
the end of my paper, when | spoke of “’good’ treatment, mean-
ing something rational and scientific” offered as historical expla-
nation. | meant to challenge such explanations. They really are
well entrenched, as | dont need to say. | may instead quote G.
Loewenstein and J.S. Lerner, that “Until recently, emotions
attracted little attention from decision researchers. Decision
makers were assumed to evaluate the potential consequences of
their decisions dispassionately” (in my Feelings book of 2003,
56). The statement comes from psychologists; but it could
equally have come from market analysts like the Nobel laureate,
Daniel Kahneman. It could be addressed in warning to all those
historians who look for explanations in terms of material or
political or military profit. Such interpreters are numberless. |
think we are at one in wishing to open their eyes a little wider.

And approval may be conferred on some form of behavior
which has nothing to do with material possessions. Yes, | agree.

The possibility gets to your final question: What was it
about religion that produced very large-scale violence? Is not
the answer, that certain religious beliefs were shared by very
large numbers of people? So “their impulses came together”, as
| expressed it a moment ago?

C. Brélaz. Je souhaiterais vous demander quelle est, selon
vous, la dimension politique des mouvements que vous qualifiez
de fanatiques. Il semble, en effet, dans plusieurs cas, que la reli-
gion puisse servir de prétexte & une opposition de nature sociale
ou politigue (comme ces paysans samaritains, que vous citez,
qui allérent jusqu’a nommer un empereur rival du souverain de
Constantinople [Procop. Anecdota 11, 27]). Les motivations
religieuses et politiques sont parfois indissociables, comme pour
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les Juifs de Palestine, qui se considérent comme un peuple d’ex-
ception et réclament un traitement privilégié au sein de I'empire
romain. Je me demande si, tout autant qu’un attachement
intransigeant au dogme monothéiste et qu’une conception émo-
tionnelle de leur religion, ce n’est pas également une forme d’ex-
clusivisme et de communautarisme, au besoin justifiée par la
théologie, qui pousse certaines catégories de fideles a adopter un
comportement radical et intolérant envers les autres croyances.

R. MacMullen: Isnt the question looking at the chain of cause
and effect? Well, suppose we have a chain involving the «Gaius»
who always appears in the explanations offered by Roman
jurisperiti —that exemplary «Gaius» —and in the chain, first, he
is insulted or «dissed», then he gets angry, then he calls on his
friends, and so they engage in a civil war. He wins. It is exactly
in this manner that Gaius Julius Caesar in fact explained his
resort to arms. The outcome was certainly political and desirable.
But was his anger a mere pretext, a pretense? In answer: if anger
if often attested as a response to insult and disappears when
appeased, without a material pay-off, then is it not fair to sup-
pose that it may be real>— even when the expression of it some-
times produces a result desirable in entirely different terms?

To answer such difficult questions, | think the most promising
way is to go back as far as one can in the chain, bearing in mind
the comparanda - similar narratives in the setting of the society’s
value system. So, for example, the first Jewish revolt had a partic-
ular small moment of explosion, from which no political benefit
could have been expected; and again, for the Samaritans in their
reaction to having their temple being stoned. Granted, both
groups wanted to live as their faith taught them, and they became
your enemies if denied that right, and your friends if granted that
right. The right could only be expressed in political terms. But it
was not the first link in the chain of cause and effect.

Certainly the analysts problems are challenging, and you
bring out their nature in a very probing way.
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LITALIE, LES TLES ET LE CONTINENT:
RECHERCHES SUR LEXIL ET LADMINISTRATION
DU TERRITOIRE IMPERIAL (le-111e SIECLES)

Entre le continent et les Tles, il ny a plus
aucune distinction, et, comme un seul territoire
ininterrompu, comme une seule tribu, tout obéit
en silence.

(Aelius Aristide, En I'honneur de Rome, 30)

L’exil n’a sans doute jamais connu dans le monde romain,
sous la République, I'ampleur du phénoméne lié a la stasis dans
les cités grecques, a I’époque hellénistique en particulier, ou des
groupes entiers de citoyens ont été conduits a fuir leur polis
pour trouver un refuge a I’étranger. Leur retour en masse, offert
parfois a I’arbitrage des rois, pouvait a son tour étre facteur de
nouveaux troubles en raison du reglement des questions patri-
moniales.

A Rome, a I’exception de la période des guerres civiles, pré-
cisément, et des édits de Sylla et des triumvirs qui ont conduit
des proscrits ou leurs alliés a gagner en masse les rangs des chefs
de partis opposés, pour échapper a la mort et tenter un jour de
retrouver leurs biens, les condamnations a I’exil paraissent plu-
t6t constituer au cours des siécles antérieurs de stabilité poli-
tique relative un chapitre du droit criminel. Par “I’interdiction
de I’eau et du feu”, suivant la désignation technique du bannis-
sement dans sa forme la plus sévere, seraient sanctionnées occa-
sionnellement les actions d’hommes politiques de premier
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plan. Cependant, ces actions judiciaires ont aussi souvent été
menées dans des contextes troublés et accompagnées de vio-
lences et d’émeutes qui placent le dossier de Iexil au cceur
d’une approche des atteintes a I’ordre public et des questions
sécuritaires aux siecles de la république.

Pour les trois premiers siécles de I'Empire envisagés dans la
présente étude, les modalités du bannissement nous font entrer
de plain-pied dans une série de questions touchant aux proceé-
dures judiciaires, aux mécanismes administratifs, aux moyens
de représentation et de maitrise de I’espace a I’ceuvre pour assu-
rer I’ordre du monde romain.

A I’époque républicaine, rappelons-le briévement, le che-
min de I’exil pouvait prendre trois formes: la premiere consis-
tait en un départ spontané destiné a fuir une contrainte quel-
conque, qu’il sagisse d’une sanction pénale ou civile
prononcée par un tribunal, ou encore de I’exercice d’une ven-
geance privée a l'issue d’une offense commise a I’encontre
d’un tiers ou de la cité. Cette sortie de la cité et de son
emprise territoriale revétait alors un caractéere informel que
traduit dans les sources littéraires un lexique varié. L’exil dési-
gné par le terme relegatio, en revanche, était le résultat du
pouvoir de coercitio exercé par le magistrat. Ce dernier pou-
vait, a des fins de maintien de I’ordre, contraindre un individu
a quitter sur le champ la cité. Or, ce pouvoir de contrainte
loin d’étre exclusif de l'autorité publique, comme le suggére
G. P. Kelly, était également reconnu au pére de famille & I’en-
droit des membres de lafamilia.1ll est trés probable que cette
expression de l'autorité publique trouvait justement ses
racines dans I’exercice de la patria potestas comme pourraient
I’attester, en dépit des aléas de la reconstruction annalistique,

1 Cf. Y. THOMAS, “Vitae necisque potestas. Le pére, la cité, la mort”, in Du
chattment dans la cité. Supplices corporels et peine de mort dans le monde antique
(Rome 1984), 499-548; Id., “Remarques sur la juridiction domestique a Rome”,
in Parenté et stratégies familiales dans | Antiquité romaine, éd. par J. Andreau et
H. Bruhns (Rome 1986), 449-474.
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plusieurs récits des premiers siécles de la République. A
I’6poque envisagée, la fin de la République et les premiers
siecles de ’Empire, ce “pouvoir des peres” contribuait encore
au contrble des actes délictuels dans la société romaine. La
troisieme forme d’exil @ Rome portait le nom d’interdiction
de I'eau et du feu, aqua et igni interdictio, parfois désignée
également par un troisieme terme, I'interdiction du toit (tec-
tis). Cette procédure, liée aux pouvoirs du tribun et a I’exer-
cice de la justice comitiale signifiait que lorsqu’un individu
avait évité par son départ une exécution capitale, il demeurait
néanmoins sous le coup d’une deminutio capitis, c’est-a-dire
qu’il était exclu de la cité romaine et considéré comme mort.
Il pouvait alors devenir citoyen d’une autre cité, en Gaule
Narbonnaise, par exemple a Marseille, en Espagne, a Gades,
ou en Epire, a Dyrrachium. Lélargissement géographique de
ces destinations d’exil, modelé sur I’'extension de la conquéte
romaine des rives de la Méditerranée a été trés précisément
décrit récemment par G. P. Kelly.2 Le choix de I'auteur de s’en
tenir a une définition ‘orthodoxe’ de I’exil, ne lui permet pas
en revanche de mesurer les transformations majeures qui ont
affecté les institutions judiciaires des Romains durant les
guerres civiles. Comment conduire une histoire de [exil
romain jusqu’a I’époque de César sans tenir compte de I’in-
vention des proscriptions par Sylla? Les mesures prises par le
dictateur, imitées plus tard par les triumvirs, ont radicalement
changé la donne: si I’exil avait autrefois constitué une porte de
sortie évitant a un accusé d’encourir la peine de mort, désor-
mais il était tout simplement devenu impossible de fuir. Au
lieu de permettre aux exilés de trouver un refuge, les édits de
proscription ont au contraire prescrit de les rechercher partout
ardemment dans un monde méditerranéen désormais entiere-
ment placé sous I’autorité romaine. C’est en tenant compte de
tels changements qu’il faut interpréter les mesures prises au
début de I’époque impériale par Auguste et Tibére.

2 G.P. Kelly, A History ofExile in the Roman Republic (Cambridge 2006).
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Contr6le de la vie et du patrimoine des exilés: les réformes d Au-
guste (12 ap. J.-C.) et de Tibére (23 ap. J.-C.)

“Beaucoup d’exilés résidaient, les uns hors des lieux ou ils
avaient été relégués, les autres menaient, dans ces lieux mémes,
une vie pleine de mollesse; il défendit a tous ceux a qui on avait
interdit le feu et I’eau de séjourner, soit sur le continent, soit
dans une Tle éloignée du continent de moins de quatre cents
stades, hormis Cos, Rhodes, Samos et Lesbos; ce furent, je ne
sais pourquoi, les seuls qu’il excepta. Outre ces ordonnances, il
voulut qu’aucun exilé ne changeat de domicile, qu’il ne put
posséder plus d’un vaisseau de transport de la capacité de mille
amphores, et de deux vaisseaux marchant a la rame; qu’il n’eut
pas plus de vingt esclaves ou affranchis a son service; qu’il ne
joutt pas d’une fortune supérieure a cent vingt cing mille
drachmes, le menacant de punition, lui et ceux qui lui préte-
raient leur concours pour enfreindre ces défenses. Voici donc
les propositions de loi qu’il fit, celles du moins qu’il est néces-
saire d’insérer dans cette histoire”.3

L'ordre de la page du récit de Dion Cassius qui nous est ici
transmise directement sans avoir fait I'objet d’un résumé a
I’époque byzantine laisse penser que l'auteur lui-méme avait
sous les yeux le texte législatif qu’il commente. Il s’'interroge sur
les exceptions qu’il énumere, comme s’il tenait le contenu du
document de premiere main, tout en concluant par une formule
générale qui avertit le lecteur de la sélection qui a été opérée. En
dépit de cette sélection, ou plut6t de I’effort pour rapporter suc-
cinctement I’ensemble de ces dispositions touchant aux exilés,
celles-ci se déroulent dans un ordre linéaire: la premiere propo-
sition résume les considérants (attendu que les exilés ne respec-
tent pas les régles de confinement qui leur sont imposeées), tan-
dis que la seconde y répond sur un plan général (limitation
géographique des lieux d’exils). La suite consiste en une énumé-
ration de dispositions matérielles plus précises (restriction des

3 Dio Cass. 56, 27 (trad, d’aprés E. G ros)
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moyens de transport; limitation du nombre d’esclaves et d’af-
franchis; clauses patrimoniales) et s’acheve par I’énoncé d’une
sanction visant les contrevenants et ceux qui leur auraient
apporté leur soutien. Selon toute probabilité, quoique la mesure
soit ici rapportée comme I’expression directe de la volonté du
prince, il s’agissait d’un sénatus-consulte et I’'on admettra donc
que ce texte peut étre porté au nombre des indices qui laissent
penser que Dion Cassius s’est aussi servi de ces archives aux-
quelles il pouvait facilement accéder pour la composition de son
histoire.4 Comme nous le verrons plus bas, le verbe dianomothe-
ted (“proposer une loi”, “régler par une loi”) qui cl6t ce para-
graphe sapplique également a deux autres mesures dont
Auguste eut linitiative. Les trois textes législatifs ne sont pas
désignés techniquement, mais par une formule générique {tanfa-
te outds ... dienomothetethe)-. ouverture du tribunat aux candi-
dats chevaliers; réglementation sur les libelles diffamatoires en
rapport avec la lex iulia de maiestate; dispositif sur I’exil.

Quels étaient la portée et le sens de telles interdictions?
L’éloignement de la cote visait-il une efficacité ‘sécuritaire’ (en
empéchant les contacts des exilés avec le monde extérieur et les
appuis éventuels qu’ils pourraient y rechercher) ou symbolique
(en isolant plus encore les condamnés et renforcant le caractére
punitif de leur séjour)? La réponse est difficile a préciser d’au-
tant plus que [Iextension géographique de cette mesure
demeure incertaine. Il est possible que la distance des cotes ne
visait pas I’ensemble des rives de la Méditerranée dans son
ensemble et que “le continent” (bepeiros) dont I’éloignement
était recherché était I’Asie Mineure exclusivement. Le terme ne
désigne pas toujours seulement de maniére générique la terre
ferme, mais il peut s’appliquer a tel ou tel continent en parti-
culier. La liste des exceptions (Rhodes, Cos, Samos, Lesbos)
localisées dans les Sporades contribue a soutenir une telle hypo-
these. Cet archipel longeant les cotes de I’Asie Mineure était

4 Cf. C. Letta, “La composizione dell’opera di Cassio Dione: cronologia e
sfondo storico-politico”, in Ricerche di storiografia greca di eta romana (Pisa
1979), 144.
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pourvu de cités qui avaient affirmé leur puissance a I’6poque
hellénistique. La mention assez fréquente de certaines d’entre
elles comme lieu d’exil au dernier siécle de la République inci-
terait a penser qu’il sagissait bien de celles-ci exclusivement,
encore sous Auguste. Un dernier argument pourrait aller dans
ce sens. Dans les années qui suivirent, sous le régne de Tibére,
de nombreux exilés furent envoyés dans les Cyclades cette fois,
sur des Tles qui se trouvaient a moins de cinquante milles des
cotes et qui en dépit de ce voisinage constituaient un environ-
nement plus redoutable. Plutdt que de conclure que la mesure
prise par Auguste a la fin de son régne aurait été immédiate-
ment abandonnée par son successeur alors que celui-ci renforca
au contraire la contrainte sur les exilés, I’on pourrait penser
qu’elle visait originellement les Tles de la cote asiatique seule-
ment, destination traditionnelle des exilés depuis plus d’un
siecle. Pourquoi avoir excepté seulement quatre d’entre elles?
L’ordre dans lequel Dion Cassius les énumeére semble, malgré
I’erreur initiale (I'interversion de Cos et de Rhodes), obéir a
une logique géographique en partant du Sud vers le Nord.
Mais il ne nous renseigne guere sur le fondement d’un tel
choix. Sans doute, il faudra approfondir cette question: une
telle sélection était-elle basée sur I’existence d’un foedus et la
reconnaissance d’un privilege particulier dont jouissaient ces
cités? Plus tard, cependant, Lesbos, considérée comme un
séjour trop agréable, fut également interdite a certains exilés.5

Le dispositif adopté par Auguste en 12 ap. J.-C. est le seul
texte qui nous renseigne sur une nouveauté liée & la naissance
du Principat: désormais, les condamnés a I’interdiction de I’eau
et du feu n’étaient plus libres de choisir le lieu de leur séjour.
Certes, le sort d’Ovide a Tornei sur la Mer Noire ou la punition
des membres de la famille impériale dans les fles du littoral
tyrrhénien ou a Pandeteria (les deux Julie, leurs complices,

5 Cf. Tac. Ann. 6, 3, 1; Dio Cass. 58, 18, 3-4. L’épisode est rapporté infra
p. 284. A I'6poque de César, Marcellus en exil & Mytiléne aurait pu selon
Sénéque {Helv. 9, 4) ‘y jouir de tout le bonheur compatible avec la nature
humaine et sadonner aux belles-lettres avec plus de passion que jamais”.
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Postumus Agrippa...) €étaient bien assortis d’une assignation a
résidence. Il faudra revenir également sur I’6tonnante formula-
tion concernant le bannissement de Cornelius Gallus auquel
Auguste aurait interdit sa maison et ses provinces (domo et
prouinciis suis interdixit) ,6 Pourtant, il s’agissait dans la premiére
série de cas de relegation.es, a savoir, comme nous allons bientot
le voir, de condamnations a un exil non assorties d’une dégra-
dation civique. La sanction de Cornelius Gallus procédait
quant & elle d’une disgrace, du renoncement formulé par le
prince a Tamicitia qui le liait a un membre de son entourage.7
Ainsi, antérieurement aux mesures de 12 ap. J.-C., nous ne
connaissons pas de condamnations a l'interdiction de I’eau et
du feu assorties d’un confinement dans une fle. L’exemple
celébre de Cicéron constitue également un terminus post quem:
I’interdiction de I’eau et du feu votée contre lui en 58 av. J.-C.
a linitiative de Clodius fut assortie d’une zone d’exclusion
comptée a partir des cotes de I’ltalie. 1l faut bien qu’entre ces
deux dates la résidence sur une fle ait été introduite, puisque la
mesure prise par Auguste visait selon Dion Cassius a s’opposer
aux transgressions a la norme du séjour dans une fle. On
admettra donc avec Mommsen que celle-ci fut introduite par le
fondateur du Principat.

Comment comprendre enfin les dispositions matérielles pré-
cises touchant aux moyens de transport, a lafamilia et au patri-
moine? La précision concernant les navires visait moins a limi-
ter la capacité de déplacement des exilés, en principe tenus de
ne pas quitter leur ile, qu’a les empécher de se livrer au com-
merce et a reconstituer un patrimoine. Que certains d’entre eux
aient tenté leur chance dans ce domaine est illustré par I’acti-
vité de C. Sempronius Gracchus qui avait suivi son pere en exil
a Cercina (la Petite Syrte), ou il était demeuré aprés I’assassinat

6 Svet. Aug. 66, 2. Cf. Dio Cass. 53, 23, 5.

7 A. WINTERLING, Aula Caesaris. Studien zur Institutionalisierung des rémi-
schen Kaiserhofes in der Zeit von Augustus bis Commodus (31 v. Chr-192 n. Chr.)
(Minchen 1999), 171.
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de celui-ci: “Elevé la parmi des bannis et des gens étrangers aux
arts libéraux, il n’avait ensuite pour subsistance que la vente en
Afrigue et en Sicile de viles marchandises (mox per Africani ac
Siciliani mutando sordidas merces sustentabatur)”.8 C’est en rai-
son de cette activité qu’il fut accusé, comme nous le verrons
plus bas, d’avoir livré du blé aTacfarinas (cf. infra p. 292). Il leur
est interdit de posséder un vaisseau de transport d’une capacité
supérieure a F000 amphores, ni plus de deux vaisseaux a rame.
Or, les plus gros navires de I’époque pouvaient avoir une capa-
cité dix fois supérieure et atteindre 10000 amphores (soit cing
cents tonnes).9 Les modeéles en question pouvaient certes faire
le tour de la Méditerranée, mais ils se limitaient pour la plupart
au cabotage. Dans ces conditions il était impossible aux exilés
de faire fortune par un commerce au long cours. La limitation
du nombre d’esclaves ou d’affranchis, quant a elle, pourrait
s’'offrir a de nombreuses conjectures et I’on en reviendra tou-
jours au chiffre fourni par Tacite au sujet du préfet de la Ville
Lucius Pedanius Secundus assassiné en 61 et qui possédait une
familia de 400 esclaves.10 Enfin, I’on dira de méme que les
185*000 drachmes de capital maximal accordés aux exilés,
c’est-a-dire un demi-million de sesterces, correspondaient a un
patrimoine supérieur au cens équestre (400*000 sesterces). Ces
données nous informent donc autant sur les conditions de vie
supposees des exilés (certains condamnés, comme nous le ver-
rons, étaient cependant réduits a un total dénuement), que sur
les couches sociales visées par de telles sentences.

La clause de sOreté qui clot le texte est une précision supplé-
mentaire sur la condition de parias qui était réservée aux
condamnés a Vaqua et igni interdictio. Elle est I’expression
méme de cette peine qui visait a exclure et isoler le condamné.
La loi visant Cicéron, inspirée par Clodius en 58 av. J.-C.,

8 Tac.Ann. 4, 13, 2-3.

9 P. POMEY, La navigation dans IAntiquité (Aix-en-Provence 1997), 88-89; P.
POMEY, A. TCHERNIA, “Le tonnage maximum des navires de commerce
romains”, in Archaeonautica 2 (1978), 235-236.

10 Tac.Ann. 14, 43, 3.
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menacait également ceux qui auraient apporté leur soutien a
I'orateur en exil. Plus directement, la disposition prise par
Auguste a la fin de son régne refléte également la prescription de
la lex lulia par laquelle celui qui apporterait son soutien a I’in-
terdit encourait la méme peine. Parmi les articles de la lex lulia
conservées dans les Pauli Sententiae, I'un d’entre eux prévoit
d’appliquer cette loi a ceux qui auront apporté leur aide ou
offert I’hospitalité & un condamné & l’interdiction du feu et de
I’eau: Lege lulia de ut priuata tenetur, ...et qui eum, cui aqua et
igni interdictum est, receperit, celauerit tenueritu Tout en
renouant avec la trés ancienne sacratio, en s’inscrivant également
dans la continuité des proscriptions des guerres civiles, cette
menace sur les complices était aussi I’expression nouvelle d’un
contrdle qui pouvait s’exercer sur I’ensemble de Xorbis terrarum.

Les mesures de 12 ap. J.-C. pourraient témoigner d’un rai-
dissement de l'autorité d’Auguste a la fin de son régne en rai-
son principalement de la perspective de la succession. Limpres-
sion est encore renforcée dans le récit de Dion Cassius par les
lignes précédentes qui rapportent les mesures prises par
Auguste a I’encontre des libelles diffamatoires: “instruit que des
libelles diffamatoires avaient été composés contre des citoyens,
il les fit rechercher et il fit brdler par les édiles ceux qui furent
trouvés dans Rome, par les magistrats de chaque endroit ceux
qu’on trouva au dehors; il punit méme quelques-uns de leurs
auteurs”.12 La juxtaposition de ces deux mesures, celle-ci contre
les libelles diffamatoires, celle-la sur les conditions de vie des
exilés, ont conduit beaucoup d’auteurs a établir un lien entre
I’'une et 'autre comme ¢’il s’agissait d’un unique dispositif Iégis-
latif. Une telle conviction a paru étayée par le rapprochement
du récit de Dion Cassius avec notamment deux extraits des
Annales de Tacite. Le premier, sans indication de date, est une
digression sur la lex lulia de maiestate remise en usage par
Tibére au tout début de son regne:

1 PaVL. Sent. 5, 26, 3.
12 Dio Cass. 56, 27.
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“Auguste le premier se couvrit de cette loi pour engager une
instruction sur les libelles scandaleux, indigné par la licence de
Cassius Severus, qui, s’en prenant a des hommes et des femmes
de rang illustre, les avait diffamés dans des écrits insolents”.13

Il recoupe un extrait de la biographie d’Auguste de Suétone:

“Il ne s’effraya méme pas des pamphlets dirigés contre lui
que I’on répandait dans la Curie, mais il prit grand soin de les
réfuter et, sans méme en faire rechercher les auteurs, il proposa
seulement que l'on informat désormais contre les gens qui
publieraient sous un nom emprunté des libelles ou des poémes
pour diffamer qui que ce fut”. 1

Dans le premier fragment, la mention de Cassius Severus, ce
fameux orateur cité dans le Dialogue des orateurs, chez Séneque
le Pére ou encore dans I’ceuvre de Quintilien comme l'inventeur
d’un nouveau style d’é¢loquence (direct et violent), a conduit au
rapprochement avec un autre texte de Tacite rapportant cette
fois le contenu d’une relatio au Sénat en 24 ap. J.-C.:

“On mit également a l'ordre du jour un rapport sur I’exilé
Cassius Severus, un homme d’une basse origine et d’une vie
malfaisante, mais puissant par la parole, qui avait soulevé des
inimitiés si démesurées qu’un jugement du sénat, rendu sous
serment, I’avait éloigné en Créte; la, en poursuivant les mémes
activités, il s’attira des haines nouvelles en plus des anciennes,
de sorte que, dépouillé de ses biens et privé du feu et de I’eau,
il vieillit sur le rocher de Sériphos (bonisque exutus, interdicto
igni atque aqua, saxo Seripho consenuii)"P

La mort de ce personnage dans un dénuement complet en exil
est enfin rapportée par Jérdme et datée de I'année 32 ap. J.-C.:

Cassius Severus, orator egregius, qui Quintianum illud prover-
bium luserat, XXV exilii sui anno in summa inopia moritur uix
panno uerendo contectusP

13 Tac. Ann. 1,72, 3.

14 Svet. Aug. 55.

15 Tac. Ann. 4, 21, 3.

16 Hier. Chron. ed. R. Helm, p.176.
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Le décompte des années a partir de la date de la mort et de
la durée de I’exil indiquées par Jérdbme contredisent, a-t-on
observé, la datation fondée sur le récit de Dion Cassius. Jéréme
aurait donc fait une erreur de date. L’hypothese selon laquelle
I’erreur se serait glissée dans le décompte des années est a nos
yeux d’autant plus fondée que I’on sait combien est aléatoire la
reproduction exacte des chiffres romains dans la tradition
manuscrite: en 6tant le V, par exemple, I'on obtient la durée
précise des années passées en exil par Cassius Severus, a partir
de la date de son exil, en admettant que celui-ci coincide avec
la législation sur les libelles fournie par Dion Cassius: 12 ap. J.-
C. Une autre hypothése a été proposée récemment qui accorde
au contraire une fiabilité a I'information fournie par Jéréme en
proposant une relecture de Dion Cassius et de Tacite: “I’exil de
Cassius Severus en Créte aurait été décidé par le Sénat en 8 ap.
J.-C. [“année qui connait plus d’agitation politique et, notam-
ment I’exil d’Ovide”], et qu’il aurait été renforcé par son envoi
a Sériphos en 12 ap. J.-C. et non en 24”.17 Or, une telle recons-
truction nous parait difficilement admissible en dépit de I’exis-
tence des erreurs chronologiques qui ont été identifiées dans le
récit de Dion Cassius, a commencer par la conspiration de
Cornelius Cinna sous Auguste, dont nous reparlerons plus bas
(cf. infra p. 294).

Le premier point difficilement admissible concerne le débat
sénatorial de 24 ap. J.-C. Le déroulement des événements est
tres clair: un premier jugement (iudicium) sous serment avait
été rendu par le Sénat au sujet de Cassius Severus qui avait
alors été “éloigné” en Crete: le verbe admouere ici ne revét que
le sens d’une expulsion, d’une “mise a distance” ou “a I’écart”.
Il désignerait donc une simple relegatio et non une exclusion de
la ciuitas, quoique le condamné soit désigné du terme a’exul.
L’exclusion de la cité n’intervint que dans un second temps en
raison de la persistance de Cassius Severus dans son crime: une

17 A. D’HautcourT, “Lexil de Cassius Severus: hypothese nouvelle”, in
Lutowius 54 (1995), 315-318.
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aqua et igni interdictio fut alors prononcée, accompagnée
comme a l'ordinaire d’une confiscation de patrimoine, proba-
blement totale, si I’on en croit I’état de dénuement ou se trouva
le condamné. Faut-il supposer un troisieme acte le concernant
en admettant avec A. D’Hautcourt que Yinterdictio aurait été
prononcée antérieurement a 24 ap. J.-C. et que le rapport pré-
senté aux sénateurs cette année-la aurait visé par exemple un
rappel éventuel de I’exilé. Rien dans le récit de Tacite ne permet
de considérer que l'interdictio aurait été prononcée antérieure-
ment a la relatio de 24, qui se serait alors trouvée sans objet et
dont on comprendrait mal la place dans le déroulement des
Annales. Cependant cette reconstruction des événements se
heurte a une autre objection touchant cette fois au texte de
Dion Cassius sur lequel nous pouvons maintenant conclure.
Rappelons d’abord que le nom de Cassius Severus n'y est
méme pas mentionné. L’historien grec soutient seulement que
I’introduction de la législation contre les libelles fut suivie
d’une répression contre plusieurs personnages coupables d’un
tel crime. Tacite évoque lui aussi une répression fondée sur la
lex lulia de maiestate en précisant quelle fut motivée notam-
ment par les agissements de Cassius Severus. Mais le récit de
Suétone laisse entendre que les dispositions sur les libelles ne
furent appliquées que par la suite. Sans insister ici sur ces
nuances, soulignons simplement que le dispositif sur le confi-
nement des condamnés a Vaqua et igni interdictio et les condi-
tions matérielles de leur existence ne recoupe en rien le
contenu de la précédente loi sur la diffamation. L'une réprime
un crime et ses auteurs, l'autre veille a I’application d’une
peine. Pour s’en convaincre, plutdt que d’extraire ces lignes en
les placant bout a bout artificiellement comme s’il s’agissait
d’un acte unique derriere lequel se profilerait la silhouette
jamais mentionnée de I’exilé Cassius Severus, resituons briéve-
ment ces deux dispositions d’Auguste dans ’ordre du récit de
I'année 12 dans MHistoire romaine:, I’année s’ouvre par I’obten-
tion du consulat par Germanicus (avec Gaius Capito pour col-
legue), alors que ce dernier n’avait jamais exercé la preture (56,
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26, 1); Auguste recommande ensuite Germanicus au sénat (56,
26, 2); le vieil empereur ne recoit plus les sénateurs et ne par-
ticipe plus aux banquets avec eux. Il limite les salutations que
lui rendent également les chevaliers et les membres du peuple
(56, 26, 3); I'empereur continue néanmoins de S’acquitter de
ses taches {ou mentoi kai falla étton fi para touto didkei) (56, 27,
1) . Suivent alors trois mesures qui illustrent cette activité de
I’empereur: ouverture du tribunat a des candidats de rang
équestre; répression des libelles diffamatoires et poursuite de
certains de leurs auteurs (56, 27, 1); dispositifsur I’exil (56, 27,
2) . L’énumération de ces trois mesures (la premiére tient en
quelques mots, tandis que la troisieme est détaillée, comme
nous l'avons vu plus haut) s’achéve par une phrase de conclu-
sion qui témoigne du choix opéré par Dion Cassius dans la
documentation dont il disposait sur I’activité législatrice initiée
par Auguste (probablement devant le sénat, plutét que devant
le peuple): “voici donc les propositions de loi qu’il fit, celles du
moins qu’il est nécessaire d’insérer dans cette histoire” {fauta te
outbs, osa ge kai es istorian anagkaia esti, dienomothetethe) (56,
27, 4). Le récit de I'année s’acheve par la mention des Ludi
martiales (56, 27, 4) et la dédicace du portique de Livie (56,
27, 5). Au terme de cette étude, il apparait donc que la régle-
mentation de I’exil, placée par Dion Cassius en 12 ap. J.-C.,
doit étre distinguée de la législation sur les libelles, quoique
celle-ci entre en rapport avec la relégation de Cassius Severus
(peut-étre advenue également en 12 ap. J.-C.), suivie plus tard
d’une aggravation de peine.

Si les mesures prises par Auguste pouvaient avoir un carac-
tére conjoncturel, elles sont aussi annonciatrices des années
dures du regne de son successeur aussi bien dans I’extension du
champ couvert par le crime de la lese-majesté que dans I'appli-
cation des peines. Le resserrement de la contrainte sur les exilés
fut encore accru par Tibere, une dizaine d’années plus tard, en
23 ap. J.-C. Cette fois, malheureusement, I'information fournie
par Dion Cassius est beaucoup plus lapidaire et en dépit de
Iimportance de cette loi dont I'historien affirme qu elle était
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encore en vigueur a son époque, Nous ne nous y arréterons que
briévement.

“Tibére défendit a ceux auxquels on avait interdit beau et le
feu de tester (diatithestai), une disposition qui est encore obser-
vée de nos jours”.18

Si un tel énoncé a pu sembler déconcertant, c’est que Vaqua
et igni interdictio emportait en principe, en méme temps que la
citoyenneté, lafactio testamenti du condamné que sa condition
rendait désormais incapable de transmettre ou de recevoir un
héritage. Certains modernes ont donc reconstitué une histoire
générale de I’exil en accordant a la mesure de Tibére une portée
révolutionnaire: c’est seulement & partir de 23 ap. J.-C. que I’in-
terdiction de I’eau et du feu aurait consisté en une dégradation
civique, une deminutio capitis., ce quelle n’était pas auparavant.
Les sources antérieures, d’époque républicaine, contredisent une
telle hypothese. En outre, a la lumiére de plusieurs textes de
jurisprudence conservés dans le Digeste, I’on comprendra plut6t
que I'empereur aurait aggravé la condition patrimoniale des exi-
Iés en les empéchant de rédiger un testament, non seulement
selon les regles du droit romain (ce qui était déja le cas), mais
aussi selon les régles du droit des gens, le ius gentiumP A sa
mort, les biens du déporté sont partagés entre ses créanciers (au
premier rang) et le fisc, en raison du principe suivant lequel le
condamné a la déportation alienare non potest.

“Le déporté perd le droit de cité, il conserve la liberté, et
puisqu’il est privé du droit civil (ius ciuile), il a recours au droit
des gens (ius gentium). C’est pourquoi il achéte, il vend (emit
uendit), il loue a bail (locat conducit), il pratique I’échange (per-
mutat), il pratique le prét a intérét (fenus exercet) et d’autres
opérations semblables. En conséquence, c’est a bon droit qu’il

18 Dio Cass. 57, 22, 5 (Xiphilin).

19 Cette interprétation proposée par A.N. Sherwin-White, The Letters of
Pliny (Oxford 1966), 281, a été approfondie récemment par B. SanTALUCIA, “La
situazione patrimoniale dei deportati in insulam™, in Career IL Prison etprivation
de liberté dans | Empire romain et I'Occident médiéval, éd. par C. Bertrand-
DAGENBACH et dii (Paris 2004), 9-19.
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engage a titre d’hypothéque les choses qu’il a acquises aprés sa
condamnation. Aussi, ceux qui ont une créance sur ces choses
en vertu d’un contrat passé de bonne foi avec ce dernier doi-
vent étre préférés au fisc au moment de la succession du
déporté défunt. Car le déporté ne peut pas aliéner les biens qui
ont été acquis depuis la condamnation. Celui qui est déporté
par un gouverneur, sans que le prince ait été consulté, peut ins-
tituer des héritiers et recevoir des legs”.20

La mesure adoptée sous le regne de Tibére (il s’agissait Ia
encore selon toute probabilité d’un senatus-consulte) empé-
chait donc tout enrichissement de ceux qui auraient pu étre
appelés a devenir les héritiers du condamné et qui I’avaient par-
fois suivi dans son exil.

Géographie historique de | &xil: sécurité, humiliation et isolement

Les auteurs anciens n’indiquent qu’assez rarement la destina-
tion précise suivie par les exilés.2l Une telle précision topogra-
phique n’apparait le plus souvent qu’en raison de circonstances
particuliéres qui conduisent a suivre I'itinéraire du condamné,
soit parce qu’il a fait I’objet d’un transfert ou a été victime d’une
execution, soit encore, plus rarement, pour décrire les condi-
tions heureuses de son séjour. A plusieurs reprises également
transparait la documentation dont disposait un historien
comme Tacite, puisque certains débats consécutifs a un proces
sénatorial portaient précisément sur le choix du lieu de confine-
ment.2 Mais les indications sur le lieu d’exil dont nous dispo-
sons sont le plus souvent édifiantes: elles visent dans un cas a
souligner I’arbitraire du tyran, dans I’autre a deviser sur le destin
de certains individus dont les mauvaises actions contrastent avec

2 Dig. 48, 22, 15 (Marcianus).

21 S. Bingham, “Life on an Island: A Brief Study of Places of Exile in the
First Century AD”, in Studies in Latin Literature and Roman History XI, ed. by
C. Deroux, Coll. Latomus 272 (Bruxelles 2003), 382-383.

22 Tac.Ann. 4, 30, 1 (24 ap. J.-C).
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le sort paisible qui leur est réservé en dépit de leur ignominie:
par exemple, la retraite d’Anicetus en Sardaigne, en 62, au len-
demain du meurtre d’Agrippine.Z3 En eux-mémes, ces récits
sont une premiere indication des conditions matérielles variées
de séjour en exil. Il reste que l’enquéte visant a répertorier
I’ensemble des localisations de la peine a une époque donnée
se heurte a la fois a la quantification impossible de ces condam-
nations et a I’extréme rareté des renseignements géographiques.
Sauf exception, I’épigraphie n’est ici d’aucun secours, car les
exilés ou l'autorité impériale n’ont pas laissé de traces de ces
déplacements d’un bout a l'autre de la Méditerranée. Qu’une
certaine publicité, indirecte, ait été donnée a la présence d’un
banni dans une cité de IEmpire, c’est ce que laisse penser
I'unique cas connu d’une inscription mentionnant sa présence.
A la fin du régne de Néron, le peuple de la cité d’Andros a
honoré comme “évergéte et patron” P. Glitius Gallus, consacrant
également une inscription en I'honneur de son épouse Egnatia
Maximilla.24 Or, I'on sait par Tacite que ces deux personnages
avaient fait partie du dernier train de condamnations consécutif
a la conjuration menée par Pison en 65 ap. J.-C. contre Néron:
“Novius Priscus, en raison de son amitié pour Séneque, Glitius
Gallus et Annius Pollio, plus discrédités que convaincus, regu-
rent la faveur de I’exil (data exilia):, Priscus fut accompagné par
sa femme, Artoria Flacilla, Gallus par Egnatia Maximilla, a
laguelle ses grandes richesses furent d’abord laissées, puis enle-
vées, ce qui accrut encore sa gloire”.5 A quel moment I’inscrip-
tion a-t-elle été affichée? Tres probablement quelques années
plus tard au lendemain de la mort de Néron, admet-on généra-
lement, lors du retour des exilés autorisé par Galba.26 Glitius

23 Tac. Ann. 14, 62, 4: “Alors il est expulsé en Sardaigne, ou il subit un exil
opulent et termina sa vie”

24 SIC? 811-812 =1G XII 5, 757. CIL XI 3097.

2% Tac.Ann. 15, 71, 3.

2% SIC? 811-812. Egnatia Maximilla semble étre rentrée en lItalie aprés la
mort de Néron: cf. M. Th. Repsaet-Charlier, Prosopographie des femmes de
l'brdre sénatorial (ler-Ile siecles) (Louvain 1987), 298, n°338.
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Gallus et Egnatia Maximilla pourraient avoir accompli un bien-
fait en retour de I’accueil qui leur avait été réservé par les habi-
tants d’Andros dans ces circonstances difficiles. Dans la suite de
son récit, Tacite énumeére une liste de condamnés qui ont été
autorisés a “gagner les fles de la Mer Egée” (Aegaei maris insulae
permittuntur) ou d’autres encore qui ont été “interdits de séjour
en ltalie” (ltaliaprohibentur), sans autre précision.27 “On bannit
aussi Rufrius Crispinus {pellitur et Rufrius Crispinus)", écrit-il, “a
I’occasion de la conspiration, mais parce qu’il était mal vu de
Néron, pour avoir jadis épousé Poppée”.28 On ne saurait rien de
la destination suivie par cet exilé si son exécution n’avait pas été
programmée l’année suivante: “Le fait est qu’en I’espace de
quelques jours tomberent a la file Annaeus Mela, Cerialis Ani-
cius, Rufrius Crispinus et T. Petronius; Mela et Crispinus
étaient des chevaliers romains de rang sénatorial. Le dernier,
ancien préfet du prétoire, décoré des insignes du consulat,
venait d’étre relégué en Sardaigne {in Sardiniam exactus) pour
avoir participé a la conjuration; en apprenant la nouvelle de sa
condamnation a mort, il se tua lui-méme”.2

Tacite n’épuise donc pas systématiquement les fiches dont il
dispose et ne distribue ses indications géographiques qu’épiso-
diquement, au gré de la construction de son récit. Les autres
auteurs sont encore plus avares de renseignements sur ce point
et ce n'est que par déduction que la présence d’exilés, en
nombre, sur différentes fles ou cités des cotes méditerranéennes
peut étre admise. LT7le de Cercina (Petite Syrte) fut le lieu ou
Sempronius Gracchus, I'un des amants de Julie, la fille d’Au-
guste, fut exilé. Le fils, C. Sempronius Gracchus, suivit le
pére en exil et fut élevé “parmi les bannis” {adultus inter
extorres).3L Les noms de ces derniers nous sont inconnus, mais
I’on admettra que la Petite Syrte constituait dés le commence-

27 Tac. Ann. 15, 71, 4.
28 Ibid.

29 TAC.Ann. 16, 17, 1-2.
30 Tac.Ann. 1, 53.

31 Tac.Ann. 4, 13, 2-3.
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ment du Principat une destination courante pour les exilés. A
la fin de son regne, en 12 ap. J.-C., on I’a vu, Auguste prit des
mesures générales pour restreindre la liberté de mouvement des
exilés: interdiction de séjourner sur le continent et dans des Tles
qui en sont éloignées de moins de cinquante milles (a I’excep-
tion de Cos, de Rhodes, de Samos et de Leshos).2 Une telle
disposition atteste a I’évidence un nombre important d’exils
dont I'identification précise est impossible. Plus tard, sous les
successeurs d’Auguste plusieurs destinations paraissent égale-
ment fréquentes, archétypales, presque proverbiales si I’on
croise les généralisations de Sénéque, Juvénal ou Plutarque:
Gyaros et Seriphos dans les Cyclades, Skiathos dans les Spo-
rades septentrionales (au nord de I’Eubée), ou encore Cossyra,
entre I’Afrique et la Sicile.33 On ne connait cependant aucun
séjour d’exil a Skiathos ou Cossyra; Seriphos a accueilli Vistilia
en 19 ap. J.-C. et Cassius Severus en 25.34 Quant a Gyaros, elle
n’est mentionnée que comme une menace en 22 ap. J.-C. a
I’encontre de Silanus, en 24 a l’'encontre de Vibius Serenus,
puis sous Caligula a I’encontre de Flaccus. A chaque fois la
menace a été repoussée par une décision impériale et ces trois
condamnés ont finalement rejoint dans I’'ordre Kythnos, Amor-
gos et Andros.3 Outre le personnage de Lucien, Deinas, quiy
séjourne en compagnie de son ami Agathoclés, on ne connait
que le cas de Musonius Rufus, qui y fut confiné sur I’ordre de
Néron avant d’étre réquisitionné sur I’ordre du méme empe-
reur pour les travaux de I’lsthme.3

En raison de ces aléas de la conservation des sources, I’en-
quéte pourrait ici nous conduire seulement a pointer sur la
carte une série de lieux, sans cohérence particuliere et poten-
tiellement extensible & I’ensemble des iles de la Méditerranée.

32 Dio Cass. 56, 27, 2.

3B Iw. 10, 170.

34 Tac.Ann. 2, 85, 1-3; 4, 21, 3.

3 Silanus: TAC. Ann. 3, 68, 2; 3, 69, 5. Vibius Serenus: Ann. 4, 30, 1
Awvillius Flaccus: PHILO Al. Flacc. 151.

36 Luc. Tox. 17-18; Philostr. VA7, 16, 2.
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Elle naurait d’autre résultat que de conduire a I’établissement
d’une liste de noms reconnus comme lieux d’exil sous I’'Empire,
au gré de la documentation parvenue jusqu’a nous.37 Or, une
mise en ordre chronologique, ainsi que la prise en compte des
données politiques ou juridiques permettent d’affiner I’analyse
en esquissant une géographie de I’exil qui reflete en premier
lieu la rupture produite par les guerres civiles et I'instauration
du Principat.

On ne reviendra pas ici sur les mesures de la fin du régne
d’Auguste qui témoignent de I'introduction du confinement
pour les condamnés sur lesquels pesaient Yinterdictio aqua et
igni dans les années ou les décennies précédentes. Il est tres
probable en raison des noms dles constituant des exceptions
(Cos, Rhodes, Samos et Lesbos), toutes situées dans les Spo-
rades du Sud, au large de la céte d’Asie Mineure, que celles-ci
constituaient encore au commencement de ’Empire la desti-
nation la plus fréquente. La relégation d’Ovide a Tornei sur la
Mer Noire constitue une exception au regard de toutes les
autres destinations connues pour la période envisagée, en rai-
son de son éloignement et surtout de sa situation frontaliére.
L’on sait pourtant que la punition du poéte ne constituait en
rien la forme la plus lourde d’exil et qu’il avait conservé son
patrimoine.

“En outre, comme si la vie était un trop faible présent, tu
n’as pas confisqué mon patrimoine. Tu ne m’as pas fait
condamner par un décret du Sénat {Nec mea decreto damnasti
facta senatus), un tribunal spécial n’a pas ordonné mon exil
{Nec mea selecto indice iussa fuga est): en me fustigeant de
termes séveres — ainsi doit agir un prince —, tu vengeas toi-
méme comme il convient tes offenses. L’édit de surcroit, tout

37 De telles listes, plus ou moins exhaustives, ont été établies par J.P.V.D.
Balsdon, Romans and Aliens (London 1979), 98 sqg. et R. CHEVALLIER, Voyages
et déplacements dans |Empire romain (Paris 1988), 144-152 ou plus récemment
par S. BINGHAM, “Life on an Island: A Brief Study of Places of Exile in the First
Century AD”, in Studies in Latin Literature and Roman History X1 {cit. n.21),
376-400.
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rigoureux et effrayant qu’il était, fut modéré dans le nom
donné a la peine; j’y suis nommé relégué et non exilé (Quippe
relegatus, non exul dicor in ilio), et tu as trouvé une formule spé-
ciale pour sceller mon sort”.38

Les quelques cas d’exils connus avec assez de précision sous
le régne d’Auguste concernent des destinations occidentales,
qu’il s’agisse de Marseille suivant la tradition républicaine, ou,
par une innovation du princeps issue de l’intrication entre la
cour et I’Etat, des les tyrrhéniennes.

Marseille accueillit en 20 av. J.-C. Volcanus Moschus. Son
exemple, d’ailleurs inspiré du cas de P. Rutilius en 93/92 av.
J.-C., témoigne du maintien des traditions républicaines au
sujet des exilés dans ces premiéres années du Principat. La cité
qui avait accepté d’accueillir le condamné engage en effet a sa
mort des négociations avec Rome pour pouvoir bénéficier du
legs qu’il avait fait en sa faveur. Une telle autonomie ne serait
plus concevable probablement quelques décennies plus tard en
raison du développement du iusfisci et de I’affirmation de I’au-
torité centrale sur les cités.

“Alors on examina une requéte des Marseillais, et on
approuva le précédent de P. Rutilius, qui, banni par les lois,
avait recu droit de cité a Smyrne: selon le méme principe, Vul-
cacius Moschus, qui, exilé, avait été admis dans la citoyenneté
de Marseille, avait 1égué ses biens a cette cité comme a sa patrie
{quo iure Vulcanius Moschus exul in Massilienses receptus bona
sua reipublicae eorum utpatriae reliquerat)”. 3

Moschus avait été accusé d’empoisonnement. Fut-il
condamné seulement a la relégation comme pourrait le suggé-
rer I’indice concernant le patrimoine qu’il aurait conservé? Il
se pourrait aussi qu’il ait encouru une aqua et igni interdictio
qui l'avait contraint a changer de cité, alors que par une faveur
spéciale de I'empereur (attestée dans des cas postérieurs) il

3B Ov. Trist. 2, 130-138.
3P Tac.Ann. 4, 43, 5.



LITALIE, LES TLES ET LE CONTINENT 281

aurait conservé une partie au moins de son patrimoine, légué
ensuite a sa cité d’accueil. En tout cas son départ fut bien
consécutif a une condamnation comme s’en souvient Séneque
le Pére: Qui reus veneficiifuit et a Politone Asinio defensus dam-
natus Massiliae docuit...40 Selon le méme auteur, ce person-
nage continua en exil & exercer et & enseigner la rhétorique.al
A I’époque augustéenne Marseille fut également la destination
d’une relégation dans le cadre de la juridiction domestique. Le
fils de L. Tarius Rufus ayant comploté contre son pere, un
conseil familial se réunit en 16 av. J.-C. auquel participait
I’empereur lui-méme. Ce dernier “se prononga pour la reléga-
tion, laissant au pere le choix du lieu”.£2 “Le pére [dit
Séneque] fut admiré de tous sans exception pour sétre
contenté de I’exil et encore d’un exil charmant, puisqu’il tint
le parricide confiné dans Marseille et lui fit une rente
annuelle, précisément celle qu’il lui faisait avant le crime”.43
C’est également au titre de la relégation domestique, quoique
déguisée cette fois sous la forme d’un simple éloignement, que
Marseille accueillit des personnes liées a la répression du com-
plot de Julie. C’est dans cette cité que mourut en 25 ap. J.-C.
le fils de Julius Antoninius:

“Alors mourut aussi L. Antonius, d’une famille trés illustre,
mais malheureuse: en effet, son pére Julius Antoninius, cou-
pable d’adultere avec Julie, fut puni de mort, et lui-méme,
quoique trés jeune encore et petit-fils de la soeur d’Auguste, fut
relégué par ce prince dans la cité de Marseille, ou le prétexte
d’études devait servir a dissimuler le terme d’exil {ubi specie stu-
diorum nomen exilii tegeretur)”.44

Cependant, ce sont les fles tyrrhéniennes qui ont accueilli
principalement, des le regne d’Auguste, les membres de la
famille impériale relégués. C’est que I’environnement de ces

40 Sen. Contr. 2, 5, 13.

4 Sen. Contr. 10, praef. 10.
42 Sen. Clem. 1, 15, 6.

43 Sen. Clem. 1, 15, 2.

4 Tac.Ann. 4, 44, 3.
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terres ‘isolées’ mais suffisamment proches de Rome convenait
a la surveillance de ces individus de haut rang. Alors que les
fles de la Mer Tyrrhénienne étaient jusqu’a la fin de la Répu-
blique des repaires de pirates, a partir d’Auguste elles
accueillent de nombreuses villas maritimes4s et c’est trés pro-
bablement dans ces prisons dorées que des membres de la
famille impériale ont été exilés et parfois mis & mort. Accusée
d’adultere en 2 av. J.-C., mais sans doute impliquée dans une
conjuration, Julie la fille d’Auguste fut exilée a Pandateria
("actuelle Ventotene), ou I’accompagna sa meére Scribonia,
puis ramenée plus tard sur le continent a Rhegium, ou elle
mourut.46 Agrippa Postumus, le fils d’Agrippa, né en 12 av. J.-
C., apres la mort de son pere, fut adopté par Auguste en 4 ap.
J.-C., en méme temps que Tibere. Deux ans plus tard, sans
doute a I'instigation de Livie, il fut relégué a Sorrente (abdi-
cauit seposuitque Surrentum). Sous prétexte de folie, “Auguste
le fit transporter dans une Tle et de plus entourer d’une garde
de soldats” (in insulam transportauit saepsitque insuper custodia
militum).47 LTle en question était Planasie, I’actuelle Pianosa
au large de I’lle d’Elbe.48 Peut-&tre le vieil empereur se récon-
cilia-t-il avec son petit-fils devenu son fils adoptif peu de
temps avant sa mort. Quoi qu’il en soit, Agrippa Postumus
devenu par cette adoption Agrippa lulius Caesar fut exécuté

45 X. Lafon, “Les fles de la mer tyrrhénienne: entre palais et prisons sous les
Julio-Claudiens”, in Career I: prison etprivation de liberté dans lantiquité clas-
sique, éd. par C. Bertrand-Dagenbach et alti (Paris 1999), 149-162. Sur les
aménagements résidentiels de Ponza et Ventotene a partir de I’époque augus-
téenne: cf. G.M. De ROSSI, “Ponza e Ventotene: analisi dello sviluppo topogra-
fico”, in Laforma della citta e del territorio: Esperienze metodologiche e risultati a
confronto, a cura di S. Quinci Gigli (Roma 1999), 147-156.

46 Tac.Ann. 1, 53, 1; 4, 39-40; 6, 51, 2; Svet. Aug. 63-65; Dio Cass. 48,
34, 3; 53, 27, 5; 54, 6, 5; 54, 8, 5; 54, 18, 1; 54, 31, 1-2; 54, 35, 4; 55, 2, 4;
55, 10, 14; 57, 18, 1; Vell. 2, 93, 2; 2, 96, 1; 2, 100, 3-5; 2, 104, 1.

47 Svet. Aug. 65, 1 et 4. Sur vabdicano et la relegano d’Agrippa Postumus, cf.
Y. THOMAS, “Remarques sur la juridiction domestique a Rome”, in Parenté et
stratégies familiales dans | Antiquité romaine, éd. par J. Andreau et H. Bruhns
(Rome 1986), 461-463.

48 Tac.Ann. 1, 3; Dio CASS. 55, 32 (pour localiser Planasie, I'historien grec
signale la proximité de la Corse).
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I’année méme de I’accession de Tibére au pouvoir: Primum
facinus noui principatus.®

Depuis le réegne d’Auguste, jusqu’a I’époque sévérienne, les
iles proches de I'ltalie, sur le littoral tyrrhénien, aussi bien que
sur I’Adriatique, accueillirent des personnages, des femmes en
particulier, écartés de la cour a I’issue de querelles dynastiques
ou de complots. Sous Tibére, Julia, la petite fille d’Auguste fut
exilée aTremerium (I’actuelle Tremiti au Nord du Gargano), ou
elle mourut en 28 ap. J.-C.® Vipsania Agrippina (Agrippine
Majeure) et lulia Liviila, la sceur de Caligula, furent exilées a
Pandateria (Ventotene), ou avait résidé autrefois Julie.5l L’année
suivante, en 29, les deux fils ainés de Germanicus furent élimi-
nés: “Puis les ayant fait déclarer ennemis publics, il les laissa
mourir de faim, Néron, dans I7le de Pontia, Drusus dans les
sous-sols du Palatin”.22 En 62, Claudia Octavia fut chassée de
sa maison, puis de Rome a I’instigation de Poppée, puis exilée
a Pandateria.53

Pour les époques flavienne et antonine, la documentation,
trés lacunaire, n’a conservé le souvenir que de rares exemples de
relégations vers ces iles peu éloignées de I’ltalie de femmes de
I’ordre sénatorial. En 95 T. Flavius Clemens et sa femme Flavia
Domitilla furent accusés. Elle-méme fut exilée soit vers Panda-
teria, soit vers Pontia.54 Bruttia Crispina, épouse de Commode
depuis 178, fut accusée d’adultére, exilée a Capri puis exécutée.

49 TAC. Ann. 1, 5-6. Vell, 2, 112, 7 tente dans son récit de justifier a la fois
I’exécution d’Agrippa Postumus et d’estomper la responsabilité pourtant mani-
feste de Tibere.

50 Tac. Ann. 4, 71 : damnaueratproieceratque in insulam Trimerum, haudpro-
cul Apulis litoribus.

51 Agrippine Majeure: Svet. Tib. 53; 54; Tac. Ann. 6, 25; 14, 63.

52 Svet. Tib. 54, 3.

5 Ps.Sen. Octavia. 970-971.

5 Svet. Dom. 15, 1; Dio Cass. 67, 14, 2 (Pandateria); Eus. HE 3, 18, 4
(Pontia). Lidentification du personnage dans la tradition chrétienne serait erro-
née: cf. M.Th. Raepsaet-Charlier, Prosopographie desfemmes de |brdre sénato-
rial (ler-lle siécles) (Louvain 1987), 323 n°369 n.3. Quoi qu’il en soit, ces
diverses traditions témoignent du maintien d’une pratique de relégation inaugu-
rée par Auguste.
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L’épisode que Dion Cassius situe en 182 devrait plus probable-
ment étre placé a I’extréme fin du regne en 191/2.% Lucilla, la
sceur du méme empereur, fut également ‘envoyée’ a Capri
avant d’étre exécutée: ipse autem Commodus Lucillam sororem,
cum Capreas misisset, occidit,% L’on rangera dans la méme caté-
gorie de relégations liées & des intrigues de cour ou & des com-
plots, la relégation en Sicile ou dans les Tles Lipari des enfants
de Plautianus, Plautius et Plautilla, au lendemain de I’exécution
du préfet du prétoire de Septime Séveére en 205.57

Ces relégations liées aux intrigues de la cour impériale sont
une innovation du Principat. Parallélement les iles plus éloi-
gnées des cbtes de I’Asie Mineure continuérent a accueillir des
exilés politiques dans les limites géographiques imposées par
Auguste en 12 ap. J.-C. Cependant, la liberté des condamnés
de s’y rendre fut encore restreinte par Tibére, tant certaines de
ces iles pouvaient apparaitre comme des destinations de villé-
giature, plutdt que comme des lieux appropriés pour purger
une peine. Un épisode de la fin du régne de Tibére en
témoigne. En 32 ap. J.-C., Junius Gallio, disgracié, s’apprétait
a gagner Lesbos, lorsque I'empereur le fit mettre aux arréts a
Rome dans les maisons des magistrats qui servaient tradition-
nellement (pensons aux Catiliniens) de lieux de détention pour
les membres des couches dirigeantes: “on lui reprochait d’avoir
choisi un exil facile a supporter dans I'ile de Lesbos, célébre et
riante”38. Le régne de Tibere, surtout, voit I’émergence des
Cyclades comme lieux d’exil. Sans procéder a des généralisa-
tions sur ce milieu insulaire disparate, il ressort a I’évidence de
la documentation que les Tles de cet archipel constituaient un
environnement plus hostile que les Sporades du Sud. Certaines
d’entre elles furent choisies précisément en raison de la dureté
des conditions de vie quelles offraient. C’est en 19 ap. J.-C.
que pour la premiére fois, a la lumiere de la documentation

% M.Th. Raepsaet-Charlier, Prosopographie, 150, n°149.
% Hist. Aug. Comm. 5, 7.

57 Hdn. 3, 13, 3 (Sicile); Dio Cass. 76, 6, 3 (Lipari).

% Tac. Ann. 6, 3, 1, Dio Cass. 58, 18, 3-4.
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conservée, une exilée fut conduite dans une Cyclade, a Seri-
phos, I'llot qui accueillit également cing ans plus tard Cassius
Severus lorsque la peine qu’il purgeait en Créte fut aggravée par
Vaqua et igni interdictio (cf. supra p. 270). En 22 ap. J.-C., Sila-
nus est enjoint de se retirer & I'issue d’une interdictio aqua et
igni, alors que certains proposaient un confinement a Gyaros.®
En 23 ap. J.-C., Vibius Serenus fut “déporté dans I'lle d’Amor-
gos” {in insulam Amorgum deportatur).60 L'année suivante le
méme sénateur, un moment menacé d’un internement a Gya-
ros ou Donusa, fut reconduit a Amorgos.6l Sous Tibére encore
un certain Xenon qui avait offensé le prince fut exilé a Cinaria
ou Kinaros (la plus occidentale des Sporades, proche des
Cyclades), une Tle encore connue a I’époque de Plutarque pour
son dénuement et sa vocation a recevoir des exilés.&

Les Cyclades demeurérent des destinations d’exil durant tout
le Haut Empire. Désormais, conformément aux mesures d’Au-
guste, I'interdiction de I'eau et du feu signifiait par principe une
exclusion du continent et des lieux les plus confortables, elle était
accompagnée de I'indication d’un lieu de confinement, comme
en témoignent plusieurs discours au Sénat rapportés par Tacite,
ou encore de fagon particulierement explicite le récit de la
condamnation du préfet d’Egypte Flaccus, selon Philon
d’Alexandrie: “Aprés la confiscation de ses biens, il fut condamné
a I’exil et tout le continent lui était interdit; c’est-a-dire la plus
grande et la meilleure partie du monde, ainsi que n’importe
laquelle des Tles ou la vie est agréable. Il aurait di s’exiler dans la
plus sinistre des fles de I'Egée — Gyaros est son nom — sans
I’'appui de Lepide, grace a qui il réussit a échanger Gyaros contre
Andros, située juste a coté”. Andros accueillit donc C. Flaccus
sous Caligula, ainsi que P. Glitius Gallus et sa femme Egnatia
Maximilla sous Néron, en 65 ap. J.-C.63 La méme année, Naxos

5 Tac. Ann. 3, 67, 2; 3, 69.

6 Tac. Ann. 4, 13, 2.

6l Tac. Ann. 4, 30, 1

62 Svet. Tib. 56, 1; P1ut. De exilio 8, 602C.

63 Flaccus: PHILO Al. Flacc. 151-191; p Glitius Gallus: Tac. Ann. 15, 71, 3-4.
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fut la premiére destination choisie pour exiler Cassius avant que
sur un ordre contraire de lI’'empereur ce personnage ne soit
enfermé (clauditur) a Bari, puis exécuté.64 Dans les Sporades,
Patmos est mentionnée sous Domitien.® On rapprochera enfin
de cette série le nom de Skiathos, dans les Sporades septentrio-
nales (au Nord de I’Eubée), cité par Sénéque.66

Comme ces récits le laissent entendre, une hiérarchie était éta-
blie entre ces fles. Les exilés pouvaient y vivre dans un dénue-
ment complet a I'instar de Cassius Severus qui finit ses jours “a
peine couvert d’un pagne”.67 Il y a donc une distance entre les
mesures prises par Auguste en 12 ap. J.-C., mesures qui limi-
taient la domesticité a plusieurs dizaines d’individus, permet-
taient aux bannis qui avaient encouru laqua et igni interdictio de
conserver un patrimoine équivalant au cens équestre et la condi-
tion des exilés qui sous Tibére et ses successeurs furent contraint
parfois de partager la vie des pécheurs d’éponges, de s'abriter
dans de modestes demeures paysannes et d’arpenter a demi nus
les rochers ou ils attendaient la mort. L'une de ces iles en parti-
culier, Gyaros, constituait I'image la plus terrifiante de I’exil.
Malgré son nom, lié sans doute aux lignes dessinées par son
relief, évoquant depuis la mer le plastron d’une cuirasse ana-
tomique, cette Tle est la plus fréquente des destinations d’exil
mentionnées dans nos sources. Cependant, comme nous l’avons
observé plus haut, aucun historien ne signale un seul cas de
condamnation dans cette Tle, devenue pourtant proverbialement
I’'exemple méme de I’enfermement dans un univers étroit et
hostile, mis par Juvénal sur le méme plan que le career, le cachot
du Capitole, préfiguration selon le méme poete de I'isolement
du mort enfermé pour Iéternité dans son sarcophage.@8 Une

64 Tac. Ann. 16, 9, 1.

65 Eus. HE 3, 18.

66 Sen. Helv. 6, 4.

67 Hier. Chron. ed. R. Helm p.176: XXV exilii sui anno in summa inopia
moritur uix panno uerendo contectus.

6 Iw. 1, 73: aude aliquid breuibus Gyaris et carcere dignum-, 10, 169-172:
aestuat infelix angusto limite mundi / ut Gyarae clausus scopulis paruaque Seripho;
/ cum tarnen afigulis munitam intrauerit urbem, sarcophago contentus erit.
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Iégende rapportée par Pline ’Ancien voulait que les habitants de
File dans un passé lointain en eussent été chassés par une pro-
lifération de rats qui rongerent méme le fer produit par son
sous-sol.® Seule attestation d’un séjour effectif, le philosophe
Musonius Rufus y aurait résidé, selon Philostrate, avant d’étre
affecté sur ordre de Néron aux travaux de I’lsthme de Corinthe.®
Son séjour dans file est associé a un miracle: la naissance
d’une source qui devint un lieu de culte: “Quant a Musonius
I’Etrusque, qui fit bien souvent opposition & son autorité, il lui
imposa de résider dans File appelée Gyara; et les Grecs sont si
entichés de ces sophistes que tous se rendaient alors la-bas en
bateau pour le rencontrer comme maintenant ils vont pour voir
la source; car, dans cette fle qui, auparavant, était sans eau,
Musonius découvrit une source que les Grecs célebrent autant
que la source ffippocréne sur I’Hélicon”.71 L’apparition miracu-
leuse de cette source saccorde évidemment avec la réputation de
Ile qui aurait été antérieurement dépourvue d’eau potable: en
22 ap. J.-C., Tibére était intervenu au Sénat en faveur de C.
Junius Silanus: “ll ajouta que Gyaros était une ile sauvage et
dépourvue d’habitants (addidit insulam Gyarum immitem et sine
cultu hominum esx), que les sénateurs devaient accorder a la
famille Junia et @ un homme qui avait appartenu a leur ordre de
le laisser se retirer plutét a Cythnos”.72Z2Deux ans plus tard, en 24
ap. J.-C., il intervint de nouveau, cette fois en faveur de Vibius
Serenus (pater) : “Alors que Gallus Asinius proposait un interne-
ment a Gyaros ou a Donusa, il repoussa aussi cette suggestion,
en invoquant le manque d’eau dans les deux Tles et I'obligation
de donner des moyens de vivre & qui I’on accordait la vie (Gallus
Asinius <cum> Gyaro aut Donusa claudendum censeret, id quoque
aspernatus est, egenam aquae utramque insulam referens dandosque
uitae usus cui uita concederetur)”P C’est également a Gyaros que

69 PLIN. Nat. 8, 104; 8, 222.
70 Svet. Nero 31,6.

71 Phitlostr. VA7, 16, 2.
72 Tac.Ann. 3, 69, 5.

73 Tac. Ann. 4, 30, 1.
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Lucien place I’exil de son héros a I’issue d’un récit tres stricte-
ment calqué sur la procédure courante a son époque. Il y fut
suivi par son ami Agathoclés et “lorsqu’ils manquérent de res-
sources, il partagea la vie des pécheurs de pourpre et contribua
par ses gains a leur subsistance”.74

Cette présence de pécheurs témoigne des exagérations sur le
caractere désertique d’une Tle qui serait dépourvue d’eau
potable. C’est cependant dans une relative pauvreté que
vivaient ses habitants. “Ayant fait relache & Gyaros”, écrit Stra-
bon, “j’y vis un petit village (komiom) habité par des pécheurs”.
L’un d’entre eux fut pris a bord de I’embarcation de notre géo-
graphe. Le pauvre homme souhaitait se rendre a Corinthe pour
y rencontrer Octavien afin de plaider une réduction d’impéts
aupres du vainqueur d’Actium: “le pécheur expliqua & ceux qui
I’interrogeaient qu’il était chargé de solliciter un allegement de
Iimp6t pour ses compatriotes, qui avaient a fournir un tribut
de cent cinquante drachmes, alors qu’ils étaient a peine en
mesure d’en payer cent”.7Pline I’Ancien de méme signale ainsi
Gyaros dans sa description des Cyclades: Gyara curri oppido, cir-
cuita XV, abest ab Andro LXI1d6 elle était donc habitée et son
isolement relatif en raison de la proximité d’Andros. L’on sait
par ailleurs que sur le versant oriental de I'lle subsistaient
encore au début du siécle des vestiges de cultures en terrasse a
proximité d’une source ainsi que les ruines d’un méle du Ille
siecle av. J.-C. Ainsi se trouve-t-on confronté a la nécessité de
dresser I'inventaire des donnés environnementales de ces Tles
rapportées dans les sources et des vestiges archéologiques qui
peuvent attester une occupation humaine aux époques concer-
nées dans la mesure ou ils ont été répertoriés, tout en tenant
compte naturellement du caractére subjectif de la perception
du paysage des fles recréé par la mémoire des exilés et la com-
passion de certains de leurs contemporains. A I’époque
contemporaine si des exilés ont pu, dans leurs récits, accentuer

74 Luc. Tox. 17-18.
7 Strabo 10, 5, 3, p. 485.
76 Plin. Nat. 4, 69.
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I’horreur de I’expérience qu’ils ont vécue, cela n’enleve rien a
I’objectivité de la contrainte exercée sur eux: de Ventotene dans
I’ltalie fasciste, ou Gyaros dans la Grece des colonels ayant
retrouvé la vocation qui fut la leur dans I’Antiquité a partir de
I’époque impériale, ces Tles sont également devenues synonymes
de conditions de vie contraires a la dignité humaine. Les ves-
tiges archéologiques qui témoignent d’agriculture en terrasse a
Gyaros n’invalident pas la généralisation de Plutarque selon
laguelle Gyaros ou Kinaros (la plus occidentale des Sporades,
située au contact des Cyclades, a I’est d’Amorgos) étaient I’'une
et Iautre “une Tle rocailleuse, rebelle a la culture et a la végéta-
tion”.77 Certains éléments permettent sans doute de nuancer ce
tableau, comme nous le verrons, mais les rochers des Cyclades
constituaient a [I’évidence un milieu hostile ou certains
condamnés étaient placés dans des conditions de survie.

Sous le Haut Empire, des condamnés furent également exi-
Iés dans les iles du bassin occidental de la Méditerranée, la
Sicile, la Corse, la Sardaigne et les Baléares ou les conditions de
vie étaient moins éprouvantes.? L’équivalent des rochers de la

77 Prut. De exilio 8, 602C.

7 Corse: Sénéque y est relégué en 41 en raison d’une relation adultere avec
lulia Livilla (Dio Cass. 60, 8, 5; 61, 10, 1-2; Schol. adlvw. 5, 109; Tac. Ann.
13, 14, 3; 13, 42. C’est depuis cet exil qu’il rédige sa Consolatio adPolybium. En
49 il est rappelé a I'initiative d’Agrippine (Tac. Ann. 12, 8; 14, 53). Mettius
Pompusianus est exilé en Corse sous Domitien et exécuté en raison de griefs rele-
vant de la lése-majesté (Dio Cass. 67, 12, 2-3); cf. P. Arnaud, “L’affaire Mettius
Pompusianus ou le crime de cartographie”, in MEFRA 95 (1983), 677-699.
Sicile: Licinius Licinianus, condamné a [interdictio aqua et igni par Domitien,
fut transféré en Sicile par Nerva afin que sa peine fit allégée (Plin. Epist. 4, 11).
Selon Hérodien (3, 13, 2), c’est en Sicile que les enfants de Plautianus (assassiné
en 205) auraient été exilés et non aux Lipari, comme I’écrit Dion Cassius (77, 6,
3); cette contradiction pourrait s’expliquer par un transfert consistant en un
allegement de la peine a I’initiative de Septime Sévere. Cependant ils seront
assassinés par Caracalla. Sardaigne: En 62, Anicetus (le meurtrier d’Agrippine)
“est expulsé en Sardaigne ou il subit un exil opulent et termina sa vie” (Tac. Ann.
14, 62, 4: Tum in Sardiniam pellitur, ubi non inops exilium tolerauit etfato obiit).
Trois ans plus tard, au lendemain de la conjuration de Pison, on déporta Cassius
dans Ile de Sardaigne, en comptant sur sa vieillesse (TAC. Ann. 16, 9, 1. depor-
tatusque in insulam Sardiniam Cassius, et senectus eius exspectabatur). Rufrius Cris-
pinus également (Tac. Ann. 16, 17, 1-2: in Sardiniam exactus).
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Mer Egée étant ici constitués par les Lipari évoquées plus haut
et Cossyra (I’actuelle Pantelleria, dans le détroit de Sicile), ol
des proscrits avaient autrefois tenté de trouver refuge.®

Cette géographie de I’exil pourrait étre poursuivie pour
I’époque de I'’Antiquité tardive. On y verrait alors apparaitre les
fles de la cbte dalmate mentionnées pour la premiére fois
comme lieu d’exil par Ammien Marcellin et dans le Code théo-
dosien, telle Boa, I’actuelle Ciovo a I'ouest de Split.80On y ver-
rait également apparaitre la division de ’'Empire en deux partes
et se dessiner en Orient la géographie de I’exil byzantin.8l Les
monastéres sy substitueraient sans doute aux villas impériales
qui accueillirent a I’époque envisagée des femmes de la cour
reléguées.

Parmi les actes tyranniques illustrant la cruauté de Caligula,
Suétone retient cette anecdote d’une portée plus large que le
trait lancé contre le tyran: “il questionna un exilé d’autrefois,
rappelé par lui, sur ce qu’il faisait habituellement dans son exil,
et celui-ci répondant par adulation: fje ne cessais de prier les
dieux, qui m’ont exaucé, de faire périr Tibére et de vous donner
I'Empire’, persuadé que les gens exilés par lui souhaitaient sa
mort, il envoya des exécuteurs dans les fles pour les égorger
tous”.88Ce témoignage sans doute exagéré dans son caractere
systématique recoupe la généralisation emphatique du prologue
des Histoires de Tacite: “la mer remplie d’exilés, les rochers pol-
lués de meurtres” {plenum exiliis mare, infecti caedibus scopuli)H
Plutét que de souligner encore I’aspect topique de tels récits
dans I'impossibilité ou nous sommes de dresser un quelconque
inventaire qui les contredirait ou les relativiserait, soulignons

7 App. BCiv. 1, 95. En 82 av. J.-C., Carbo et d’autres personnages de
marque y furent capturés.

8 Cf. AMM. 28, 1, 23.

8l E. Malamut, Les iles de |Empire byzantin, Vllle-Xlle siécle (Paris 1989),
175-179; “Les Tles de la mer Egée entre I’Antiquité et Byzance”, in REA 103
(2001), 25-48. M. VALLEJO GirvES, “Africa tardorromana corno lugar de exilio y
deportacién”, in LAfrica Romana 14 (Roma 2002), 2177-2184.

& Svet. Cal. 28. Cf. également Dio Cass. 59, 18, 3; Philo Al. Flacc. 185.

8 Tac. Hist. 1, 2.
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plutét quils reflétent la nature méme de I’exil, tout au moins
dans sa forme la plus sévere d’exclusion de la cité, a savoir, a
cette époque de Vaqua et igni interdio. Le confinement d’un
exilé sur une Tle signifiait sous I’lEmpire.la suspension de la mise
a mort que rendait possible la sentence capitale qui avait été
prononcée contre lui. Les exécutions sommaires d’exilés par la
volonté d’un empereur fou et tyrannique, comme Caligula, ou
dans un contexte de guerres civiles et d’usurpations, a I’instar
des événements consécutifs a la mort de Néron, traduisent éga-
lement le risque que pouvait représenter pour la personne de
I’empereur régnant I’existence d’opposants emplis de ressenti-
ment et de I'ambition de retrouver un jour leur place dans la
cité. La dissémination des exilés sur les rives de la Méditerranée
pouvait nourrir l'opposition et constituer un ferment de
troubles. Certes, nous ne connaissons pas d’actes de guerre
civile fomentés par des condamnés depuis leurs lieux d’exil,
mais I’existence d’un tel risque est néanmoins fondé sur
quelques récits littéraires. Ces condamnés pouvaient éventuelle-
ment constituer le soutien ou la caution d’un usurpateur,
comme en témoigne le premier épisode du soulévement de
Galba en Espagne: “Ainsi donc, soi-disant pour procéder a un
affranchissement, il monta sur son tribunal, ou I’on exposa
devant lui, en aussi grand nombre qu’il fut possible, les por-
traits des citoyens condamnés et exécutés par Néron, et I3,
ayant a son cété, debout, un tout jeune homme de noble nais-
sance exilé dans la plus voisine des fles Baléares et qu’il avait fait
venir tout exprés (et astante nobili puero, quem exulantem e
proxima Baliari insula ob id ipsum acciuerat), il déplora I’état
des choses actuel et, salué empereur, il se déclara le Iégat du
sénat et du peuple romain”.84 Ce jeune enlevé a son exil d’lbiza
a linitiative du gouverneur de Tarraconnaise constituait donc
aux cOtés des imagines une représentation en chair et en os de
I’oppression. Plutdt que d’un acteur il s’agissait ici d’un figu-
rant. Cependant, cet épisode illustre le rble que pouvaient

8 Svet. Galba 10,1.
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éventuellement jouer les hauts personnages exilés ou leurs
enfants investis de la charge de venger leurs péres et redonner
son rang a leur famille. Dans d’autres cas, le lieu d’exil était
délibérément choisi par I’'empereur afin d’éloigner le
condamné d’une région ou il aurait pu fomenter des troubles.
En 21 ap. J.-C., un notable de Macédoine (eprimoribus Mace-
donia€), probablement d’origine romaine, Antistius Vétus,
apres avoir été accusé d’adultere et absous devant “des juges”
(trés certainement un tribunal de jurés, la quaestio de adulte-
riis), fut poursuivi de nouveau a [linitiative de Tibére et
condamné pour lése-majesté (tres probablement devant la cour
sénatoriale).& Les soupcons qui pesaient sur lui en faisaient en
effet “un seéditieux”, “un fauteur de troubles” (turbidus), quali-
fication d’un délit relevant de la maiestas. Il aurait, au lende-
main de la mort du roi de Thrace Cotys, soutenu I'ambition de
Rhescuporis de se soulever contre Rome: “on prononga donc
contre I’accusé I’interdiction de I’eau et du feu et on spécifia de
le confiner dans une Tle qui ne ft a portée ni de la Macédoine,
ni de la Thrace”.8 C’est qu’il y avait des raisons, précise Tacite,
de craindre I’extension des troubles qui agitaient alors ces
contrées mal soumises qui n’entreront que plus tard dans le
domaine provincial. Ainsi I’exilé fut-il tenu a I’écart des Tles
situées dans la Mer de Thrace et au Nord de I’'Egée. Deux ans
plus tard, en 23 ap. J.-C., C. Sempronius Gracchus, le fils de
I’amant de Julie exilé par Auguste et qui avait suivi son pére sur
Ille de Cercina olU ce dernier fut assassiné, fut accusé a son
tour de complicité avec le chef numide Tacfarinas dont il
aurait assuré le ravitaillement. L’accusation était aisée, puisque
pour survivre, le fils de I’exilé s’adonnait au commerce entre
I’Afrique et la Sicile, comme on I’a vu plus haut. Elle échoua
en raison des appuis dont bénéficiait encore le jeune homme a
Rome. La tentative, néanmoins, est la encore révélatrice des

& Tac. Ann. 3, 38, 2. Le personnage, inconnu par ailleurs, est parfois rap-
proché du poéte homonyme (cf. PIR A2 n°767) ou tenu pour distinct (R. Reit-
zenstein, in RE\ 2, 2546, n°7).

& Tac. Ann. 3, 38, 3.
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liens que certains exilés étaient susceptibles d’entretenir avec
des zones de dissidence. L’effort pour les en éloigner inciterait
a placer ici également, parce qu’ils obéissent a la méme
logique, les exils de dignitaires étrangers, que les empereurs
souhaitaient maintenir sous leur controle, dans un confine-
ment éloigné des régions ou ils étaient susceptibles d’interve-
nir, au service de la politique extérieure de ’'Empire.8

L’'on a vu plus haut que certaines disgraces, sans étre accom-
pagnées d’une sentence, contraignaient certains individus a
quitter Rome et a vivre dans un exil forcé sur leurs terres,
consistant a la fois en un éloignement de Rome et une assigna-
tion a résidence. Les deux hauts personnages qui connurent ce
sort sous Néron, (Serg.) Rubellius Plautus et Faustus Cornelius
Sulla Felix furent par la suite exécutés pour le motif exposé de
la fagon suivante par Tacite: “Tigellinus épie les craintes de
I’empereur; et, ayant reconnu qu’il redoutait surtout Plautus
(Rubellius) et Sulla (Cornelius), relégués naguere (Plautum in
asiam, Sullam in Gallium Narbonensem nuper amotos), Plautus
en Asie, Sulla en Gaule Narbonnaise, il lui rappelle leur
noblesse et la proximité des armées, celles d’Orient pour I’un,
de Germanie pour l'autre. Il ne visait pas, lui, comme Burrus,
des espérances contradictoires, mais seulement la sécurité de
Néron; celui-ci pouvait éviter, tant bien que mal, les complots
de la Ville par une action immédiate; mais les soulevements
lointains, de quelle maniére pouvait-on les supprimer? Les
Gaules dressaient I'oreille au nom du dictateur, et les peuples
de I’Asie n’étaient pas moins attentifs a [I’éclat d’un aieul
comme Drusus”.88 De tels motifs, dira-t-on, pourraient ne
constituer que de faux griefs et ne refléter que la crainte de
Néron. Ce n’est que la rumeur encore qui faisait courir le bruit
dans Rome que Plautus “s’était rendu auprés de Corbulon, qui

87 Archelaos de Judée, par exemple, est exilé en Gaule, a Vienne, en 6 ap. J.-
C. (Jos. AJ 17, 344). De la méme fagon, en 39 ap. J.-C., Hérode Antipas aurait
été exilé a Lyon (Jos. AJ 18, 252) ou en Espagne 00S. 5/2, 183), ou il mourut
aux cotés de sa femme.

8 Tac.Ann. 14, 57, 1-4.
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avait alors de grandes armées sous son commandement”.®
Cependant, dans le cas de Cornelius Sylla au moins, d’autres
indices que le texte de Tacite laissent penser, selon I'argumenta-
tion proposée par J. Scheid, que ce haut personnage “a réelle-
ment songé a courir sa chance” et que “consigné dans Marseille
et les environs, il a pu tenter, par I’entremise des Clanici, de
prendre contact avec les légats des Germantes”. 90

C’est a la lumiere de tels exemples qu’il faut relire le discours
que Dion Cassius place dans la bouche de Livie au lendemain
de la conjuration de Cn. Cornelius Cinna contre Auguste, qui
eut lieu probablement dans les années 16-13 av. J.-C.9 Quil
s’agisse d’un déguisement rhétorique, d’un procédé d’écriture
de I’histoire plus proche sans doute des perceptions de I’époque
sévérienne que des faits de I’époque augustéenne, il n’est pas
nécessaire de le redire, tant la critique philologique, se faisant
ici I’écho du simple bon sens, plaide en faveur d’une telle pru-
dence. Il ne faudrait pas manquer néanmoins de mettre en évi-
dence les éléments qui ne relevent aucunement de I’artifice. Le
discours est fictif, sans doute, mais ne puise aucunement ses
représentations dans la fiction, ni uniquement dans le registre
de la philosophie politique. Ce document est au contraire bien
révélateur des perceptions que les observateurs avisés pouvaient
se faire des menaces qui pesaient sur I’exercice du pouvoir
impérial, disons, depuis Auguste jusqu’a I’époque sévérienne.

Au lendemain de la conspiration de Cinna, donc, Auguste ne
parvenant pas a trouver le sommeil regut les conseils de son
épouse Livie. Aprés plusieurs brefs échanges, celle-ci demanda a
étre écoutée et se lanca dans une longue tirade. Résumons ici les

& Tac. Ann. 14, 58, 2.

D J. Scheid, Lesfreres Arvales. Recrutement et origine sociale sous les empereurs
Julio-Claudiens (Paris 1975), 253, soutient I’hypothése suggérée par les travaux
de J. Carcopino, “Note sur une inscription trouvée a Glanum”, in CRAI 1949,
264-270, 340-341, et H. ROLLAND, “Le pavement des maisons de Glanum”, in
CRAI 1949, 346-350. Une inscription sur une mosaique de Glanum Co(rnelii)
Sullae laisse entendre que la maison fut “la propriété de Cornelius Sulla”.

9l I. COGITORE, La légitimité dynastique dAuguste a Néron a |¥preuve des
conspirations (Rome 2002), 153.



LITALIE, LES TLES ET LE CONTINENT 295

principales lignes de I'argumentation: Quelles sont les causes
des conspirations? La méchanceté sans doute du plus grand
nombre parmi les conspirateurs, mais aussi, chez d’autres, par-
fois, la fierté de la naissance, I’orgueil, le courage et I'appétit du
pouvoir. Quel reméde adopter a I’égard de cette seconde caté-
gorie de sujets? La vertu du bon prince, la clémence (philan-
thropid) a I’égard de I'un d’entre eux, lorsqu’il a accompli un
geste contre l'autorité, évite la naissance du ressentiment chez
les autres et les nouvelles atteintes au pouvoir.®2 La modération
dans I’exercice du pouvoir doit prendre modéle sur la médecine
et “persuader” vaut mieux que “contraindre”, puisque la pre-
miere action s’applique seulement aux hommes, tandis que la
seconde les apparente a des animaux.9 La maniére forte cepen-
dant s'impose contre ceux dont la maladie est incurable. Mais a
I’encontre des sujets que I’'on peut réformer, car ils ont agi en
raison de leur jeunesse, de leur inexpérience, de I’ignorance ou
d’un concours de circonstances, il faut graduer les peines a I’ins-
tar du traitement réservé aux enfants.9 C’est dans le cours de ce
développement qu’apparait la premiere mention explicite de
I’exil dans une échelle des peines: il sagit, dit Livie, de “montrer
de la modération sans danger en infligeant aux uns I’exil (fuge),
aux autres I'infamie (atimia), a d’autres une amende pécuniaire,
en reléguant ceux-ci dans certains territoires, ceux-la dans cer-
taines villes”. La peine de mort est donc inutile. Le discours de
Livie prend alors une autre tournure, puisqu’au lieu d’adresser
des conseils a I’empereur, elle I'informe des reproches qui circu-
lent a I’encontre du gouvernement impérial. Rapportés au dis-
cours indirect par le personnage de Livie, ces propos protégent
I’auteur de I’'Histoire romaine en créant un second écran, alors
qu’ils refletent également bien probablement les critiques du
milieu sénatorial contre les proces politiques de son époque:
délations, poursuites sans fondement ou motivées par la volonté

® Dio Cass. 55, 16.
B Dio Cass. 55, 17.
A Dio Cass. 55, 18.
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d’acquérir les biens des condamnés. Ce n’est donc pas la
crainte, est-il affirmé de nouveau, mais la persuasion qui sert
au gouvernement des hommes. En outre, le souverain ne doit
pas, a la différence des particuliers enclins a la vengeance,
punir les fautes commises contre sa personne, mais réprimer
les crimes envers I’Etat (to koinon).% La péroraison du dis-
cours de Livie revient encore une fois, sur le plan des prin-
cipes, sur la nécessaire modération du gouvernement monar-
chique et I'inutilité ou I’effet contre-productif de la peine de
mort. Il s’achéve également par une digression pragmatique,
par laquelle Livie, dans un ultime effort de persuasion prend a
témoin I’'empereur de I’absence de réel danger, en raison de la
solidité de la construction impériale et I’inexistence de
moyens offerts a une éventuelle conspiration. La peine de
mort est donc d’autant moins utile que si un exilé persistait
dans sa volonté criminelle il serait de toute facon dépourvu de
capacité d’agir:

“Quel dommage, en effet, redouter d’un homme relégué
dans une fle, dans une campagne, dans une ville, ou il n’aura ni
domestiques nombreux, ni argent en abondance, et ou, de plus,
s’il est nécessaire, il sera gardé étroitement? Si I’ennemi était
dans le voisinage, si quelque partie de cette mer nous était hos-
tile, de maniere que le condamné, y trouvant une retraite, pat
nous faire du mal; s’il y avait en Italie des villes fortifiées, ayant
des remparts et des armes, d’ou I'on pQt, en s’en rendant
maitre, nous devenir redoutable, je te tiendrais un autre lan-
gage; mais quand toutes les villes sont dégarnies d’armes et de
remparts propres a soutenir une guerre, quand les ennemis sont
fort éloignés (une vaste étendue de mer et de terre, des mon-
tagnes et des fleuves malaisés a passer nous en séparent), com-
ment craindre tel ou tel, un homme sans ressources, un simple
particulier, ici, au milieu de ton empire, entouré de tes troupes
comme d’une enceinte?”.%

% Dio Cass. 55, 19.
% Dio Cass. 55, 20, 5 sqq., trad. E. Gros.
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L’ensemble du discours de Livie chez Dion Cassius témoigne
a I’évidence d’une lecture de Sénéque. Linfluence du De de-
mentia ou le philosophe reproduit également les conseils de
Livie, au lendemain de la conjuration de Cinna alors qu’Au-
guste ne trouvait pas le sommeil, a été plusieurs fois soulignée.97
L’on pourrait également y reconnaitre I’écho de certaines pages
du De ira, ou la gradation des peines est mise sur le méme pied
que l'adaptation des prescriptions médicales a la gravité de la
maladie.® Cependant, une autre source d’inspiration, peut étre
ici suggérée. Elle méritera d’étre approfondie. Sans établir de
filiation directe entre IEloge de Rome d’Aelius Aristide et le dis-
cours placé par Dion Cassius dans la bouche de Livie, une
matrice commune de réflexion politique semble avoir inspiré ces
deux textes ou se reflete I'ordre instauré par les empereurs aux
siécles de la paix romaine. A premiére vue, les sujets abordés ici
et la different; tandis que Livie se préoccupe seulement de la
sécurité de I'empereur (comment se faire obéir et se prémunir
des complots en exercant la justice avec modération?), jamais
dans le discours d’Aelius Aristide cette question n’entre en jeu.
Il est ici plutdt question de la sécurité assurée aux sujets de
I"Empire grace au gouvernement de I’'Empire, a sa puissance res-
pectueuse de la liberté des cités et des citoyens, a I’éloignement
des dangers extérieurs grace a son organisation militaire. Pas un
mot n’est prononcé qui laisserait filtrer une quelconque inquié-
tude de celui qui tient les rénes de ce gouvernement modéré et
équilibré qui reléve a la fois de la démocratie, de I’aristocratie et
de la monarchie. Pourtant, comment ne pas considérer que le
développement d’Aelius Aristide sur ’Empire perse soit une
réflexion délibérément exotique au service d’une réflexion poli-
tique touchant directement la marche de I’Empire romain et
le pouvoir de I'empereur. Outre le modele dont s’inspire I’'ora-
teur de la succession des empires mondiaux dont Rome consti-
tue l'achévement, il y a la a I’évidence un procédé oratoire

97 Cf. notamment F. MILLAR, A Study ofDio Cassius (Oxford 1966), 78-79.
% Sen. Deiira 1, 16, 1-3.
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consistant a rejeter dans I’altérité d’un modéle extérieur a I’lEm-
pire, a distance du régne des Antonins, des questions du pré-
sent. Les phrases d’Aelius Aristide sur I'Empire achéménide
sont aussi des “Lettres persanes’; invitant a réfléchir le Romain
du llesiecle sur son propre gouvernement. “Comme ¢s’ils dis-
putaient entre eux une compétition d’assassinat”, écrit l’ora-
teur, le gouvernement des souverains perses était fondé sur une
violence sans limites (“ils faisaient preuve d’une violence
immodérée dans I’exercice de l'autorité”), celle-la méme que
I’historien oppose a la persuasion et a la modération qui
conviennent au gouvernement des hommes." Et c’est bien le
méme principe que celui adressé par Livie a Auguste chez Dion
Cassius qui sert également de lecon de I’histoire a Aelius Aris-
tide: “Voila le bénéfice qu’ils retiraient de leur puissance tant
admirée, avec ce qui I'accompagne suivant les dispositions de
la loi de nature: haines, conspirations de la part des sujets ainsi
traités, défections, batailles intestines, disputes continuelles et
rivalités incessantes”.®0 Or, cette lecon fonde également une
perception évolutionniste des régimes politiques: “la distinc-
tion n’était pas encore faite entre empire et despotisme; roi et
maitre étaient chose égale. Aussi est-il normal qu’ils ne soient
pas parvenus a de grands résultats”.10l Passé ce rappel histo-
rique, Aelius Aristide décrit cette fin de I'histoire, cet empire si
étendu désormais que “le monde habité est tout entier purifié,
comme I’enceinte d’une cour, et fait entendre une seule voix,
avec plus de perfection qu’un cceur, en priant a I'unisson pour
cet empire dure éternellement”.1® Dans la suite du discours,
I’empereur apparait comme le garant de ce nouvel ordre du
monde, il inspire la “crainte”, la “peur”, le “respect”, mais
jamais son pouvoir judiciaire n’est évoqué.1B Pourtant, I’éloge

9 Aristid. Or. 24 [En | honneur de Rome), 19. 22 (trad. L. Pernot).

100 Aristid. Or. 24, 20.

100 Aristid. Or. 24, 23.

1?2 Aristid. Or. 24, 29.

18 ARISTID. Or. 24, 31. 32. Le pouvoir d’appel et la procédure par rescrit
sont néanmoins suggérés dans le méme paragraphe dont le motif principal est
I’obéissance des gouverneurs.
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de l'orateur rejoint le discours que I’historien préte a 'un de
Ces personnages encore sur un point. La péroraison du discours
de Livie citée ci-dessus met en évidence I’'absence de dangers
constituée par I’existence des exilés dans la mesure ou ils ne
disposent pas des moyens militaires pour asseoir une sédition:
les villes d’ltalie sont dépourvues de remparts, les ennemis sont
trop loin pour soutenir quelque trahison, ’Empire lui-méme
est une cité fortifiée, les légions qui le défendent sont ses rem-
parts. Or, voici précisément I'argument développé par Aelius
Avristide dans une vision du monde identique, quoique quelle
passe delibérément sous silence le risque des conspirations et
des guerres civiles:14 “Pour autant”, dit-il, alors que Rome
elle-méme est dépourvue d’une enceinte, “vous n’avez pas
négligé les remparts, mais vous les avez placés autour de I'Em-
pire, non autour de la cité ... On dirait un fossé circulaire
entourant un camp”.1B Ce que l'orateur envisage du point de
vue du danger extérieur, I’historien le place dans la bouche de
Livie a propos de la tranquillité intérieure de ’Empire: “Com-
ment craindre tel ou tel, un homme sans ressources, un simple
particulier, ici, au milieu de ton empire, entouré de tes troupes
comme d’une enceinte?”.

“La science du gouvernement” défendue par Livie peut étre
ainsi resituée dans une Weltanschauung répandue dans le cercle
des élites de I'Empire des Antonins et des Sévéres. Elle trouve
aussi a I’évidence ses racines dans la conception de I’exercice du
pouvoir et de la domination qui a présidé a I'instauration du
Principat par Auguste. L’axe central du propos demeure néan-
moins la sécurité du pouvoir: I’exil des adversaires de I’empe-
reur ou de lI'ordre impérial permet d’éviter une mise a mort qui
fragiliserait le prince en suscitant des opposants a sa cruauté.
Cet acte de philanthropia pourrait sembler dangereux, si les
opposants dont la vie a été épargnée, disposaient de moyens
pour poursuivre leur action. Mais la paix de I’Empire, son

104 C’est a propos d’un autre Empire, celui des Athéniens cette fois, que
I’existence des conspirations est évoquée cf. Aristid. Or. 24, 54.
105 Aristid. Or. 24, 80. 82.
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administration et son armée, son organisation matérielle méme,
interdisent toute rébellion. Le condamné dont la vie est sauve
est dépourvu de moyens de résistance: a cet endroit, la recom-
mandation de I'impératrice n’est pas sans rappeler les mesures
de 12 ap. J.-C. commentées plus haut: “il n’aura ni domes-
tigues nombreux, ni argent en abondance” et, ajoute-elle “de
plus, s’il est nécessaire, il sera gardé étroitement”. A ce sujet,
que sait-on de la surveillance exercée sur les exilés?

Alors qu’autrefois, sous la République, I’exilé vivait hors de
sa patrie, dans une cité étrangeére dont il pouvait prendre la
citoyenneté, désormais il était suivi jusque dans le lieu ou il
avait été confiné, au cceur de Ylmperium. Les risques encourus
par ceux qui seraient tentés par la fuite pouvaient avoir un effet
dissuasif et suffisaient sans doute a assurer leur obéissance.
Certains condamnés ont certainement gagné sans escorte leur
exil, sans étre accompagnés par des soldats. C’était probable-
ment le cas des relégués dont la peine était moins grave. L'on
sait aussi que dans certains cas certaines personnes étaient exi-
lées dans des conditions plus contraignantes en raison de la
gravité de leur crime et de la peine qui le sanctionnait. Par sa
précision dans ce domaine, le Contre Flaccus de Philon
d’Alexandrie constitue un document unique dont I’étude méri-
tera d’étre approfondie tant il permet d’observer de facon
détaillée les mécanismes procéduraux et pénaux. La fin du récit
montre que dans certains cas les exilés étaient accompagnés
d’une escorte jusque dans I'Tle ou ils avaient été confinés, qu’ils
n’y étaient pas simplement “débarqués”, mais placés sous la res-
ponsabilité des autorités locales lorsque Ifle était dotée d’une
cité possédant des organes de représentation. Grace a l’inter-
vention d’un ami influent, Flaccus avait échappé a I’enferme-
ment a Gyaros et fut conduit a Andros sous bonne garde. L’ar-
rivée de ce personnage, a l'instar du voyage qui a précédé,
témoigne a la fois des mesures de slreté prises contre un exilé,
mais aussi d’une autre dimension de la peine qui ressort parti-
culierement des écrits sur I’exil (Cicéron, Ovide, Séneque, Plu-
tarque...) que nous étudierons ailleurs, a savoir la dégradation
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et l'avilissement provoqués délibérément par un tel chati-
ment.106 L’exilé est avili par la sentence qui a été portée contre
lui, exposé au suicide, il vit, quelle que soit sa fin programmée,
en sursis, toujours exposé au courroux ou a la clémence impé-
riale. La dégradation subie par Flaccus, ostensiblement orches-
trée, reflete également la participation du peuple a la punition
infligée a de hauts personnages. Au cours des étapes du voyage
il avait d0 également affronter des quolibets et autres manifes-
tations folkloriques’ a son encontre. Mais I’accueil qui lui fut
réservé a Andros avait une tout autre portée, institutionnelle
cette fois, puisque I’exilé fut présenté officiellement et que le
peuple (certainement réuni en assemblée) se porta ainsi garant
de sa présence dans file:

“Une fois le bateau a quai, il en descendit, tout courbé vers
le sol, comme les débardeurs qui ploient sous une tres lourde
charge, la nuque écrasée sous le poids de son malheur, n’ayant
plus assez de forces pour se redresser, ou n’osant pas le faire a
cause des gens qui le croisaient et de ceux qui, venus en
curieux, faisaient la haie sur les deux cétés du chemin. Quant a
ceux qui l'avaient amené, ils le conduisirent devant le peuple
d’Andros et le montrérent a toute I’'assemblée, en la prenant a
témoin de I'arrivée du banni dans leur Tle [pi deparapempsantes
auton epi ton démon agagontes ton Andridn epedeixanto pasi,
martyras poioumenoi tes eis tén néson afixeds tou fugados); leur
office rempli, ils repartirent”.107

La formulation du jugement rendu contre C. Flaccus par
laguelle un séjour sur le continent lui était interdit (cf. p.
285), ainsi que les précautions employées par ses gardes pour
le remettre aux autorités d’Andros décrites dans les lignes pré-
cédentes, s’inscrivent dans la continuité des mesures prises par
Auguste en 12 ap. J.-C. pour renforcer la surveillance sur les

16 La bibliographie concernant I'expérience de I’exil des trois premiers
auteurs et le traité Sur | &xil de Plutarque est particulierement abondante. On se
reportera, pour le moment, a la synthése récente de J.-M. CLAASSEN, Displaced
Persons. The Literature ofExilefrom Cicero to Boethius (London 1999).

107 Philo Al. Flacc. 160-162 (trad. A. Pelletier).
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exilés. Certes, ici et la, les conditions de patrimoine différent,
puisque C. Flaccus, presque totalement dépouillé de ses biens,
vécut jusqu’a son assassinat dans la maisonnette qu’il avait pu
acheter a I’écart de la ville, tandis que, un quart de siécle
auparavant, la législation augustéenne tolérait I’existence d’un
capital entre les mains des exilés légerement supérieur au cens
équestre. C’est que, nous y reviendrons ailleurs, I’entiére
confiscation des biens (publicatio bonorum) dont était en prin-
cipe toujours assortie Vaqua et igni interdictio pouvait étre
tempérée des le départ par une exemption gracieuse décidée
par le prince au bénéfice de I’exilé, par la générosité éventuelle
de son entourage qui lui permettait de constituer un viaticum,
ou encore par les moyens dont il disposait éventuellement
pour reconstituer un capital. Si de ce fait les conditions de vie
des exilés dans les Tles ont été trés variables, des Julio-Clau-
diens jusqu’aux Séveres, la surveillance de ces condamnés a été
I'objet d’une préoccupation continuelle que refletent aussi
bien les jugements du Sénat ou les mesures discrétionnaires
du prince rapportés par les Anciens ainsi que les normes
légales et jurisprudentielles conservées au Digeste. A I’évidence
I’enfermement dans une Tle relevait d’une pratique “sécuri-
taire”, dans la mesure ou il visait a maintenir une distance
entre le condamné et Rome, a I’isoler en le coupant de I’envi-
ronnement social des provinces et en lui interdisant tout
déplacement. Cette interprétation, on le sent a la lecture du
témoignage des exilés ou de descriptions édifiantes comme
celle de Philon d’Alexandrie, est insuffisante, comme cela a
été récemment suggeré par F. Latsch, et ne rend pas entiére-
ment compte de la signification de I’exil romain.1®8 La réclu-
sion dans les Tles visait aussi certainement la dégradation du
condamné: “la pauvreté, le déshonneur, le mépris public”,
écrit Séneque.1® Au-dela, c’était une manifestation exemplaire

18 F. LaTSCH, Insularitat und Gesellschaft in der Antike. Untersuchungen zur
Auswirkung der Insellage auf die Gesellschaftsentwicklung (Stuttgart 2005), 218.
10 Sen. Helv. 6, 1.
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de l'autorité et de la puissance de I’empereur. Son “isolement”
signifiait aussi I’exclusion de I’exilé du domaine de la vie civi-
lisée, sa plongée dans un monde hostile et sauvage. Seul Xin-
dulgentia principis pouvait éventuellement I’extraire de cet état
pour le réintégrer dans la cité. C’est dans cette perspective
qu’il faut replacer la perception du milieu insulaire dans les
textes littéraires et que l’on pourra encore s’interroger sur
I’écart entre les représentations de I’exil et la réalité des condi-
tions de séjour. Si elles n’étaient pas toujours “extrémes”,
elles pouvaient étre ressenties comme telles par les hauts per-
sonnages qui s'y trouvaient. Que I’on songe par exemple a la
description que fait Sénéque de la Corse: “quoi d’aussi nu,
quoi d’aussi escarpé que le rocher ou je suis? Est-il un sol plus
dépourvu de ressources? Une population plus farouche? Un
pays d’aspect plus affreux? Est-il un climat plus malsain?”.
Une description inscrite évidemment dans I’exercice de per-
suasion dans lequel consiste la consolatio, “on y voit résider
pourtant plus d’étrangers que d’indigénes. Le changement de
lieu en soi est si peu une calamité, qu’il y a des gens que ce
lieu-ci trouve le moyen d’enlever a leur patrie”110. La Corse
demeure néanmoins aux yeux de Séneque “ce rocher aride et
broussailleux”, qui ‘“ne produit ni arbres fruitiers ni
ombrages”, alors que l’on sair que le bois était une des pro-
ductions qui faisait la prospérité de I'lle a I’époque impé-
riale.111 Les descriptions des “rochers” de Cyclades, elles aussi,
correspondent a une géographie mentale de I’exilé, a une
représentation du chatiment, autant qu’aux caractéristiques
environnementales et aux réalités de I’occupation humaine de
ces fles aux premiers siecles de notre ere. Lorsque Tibére
affirme devant tout le Sénat que Donusa, a I’instar de Gyaros,
était dépourvue d’eau, on ne peut s’empécher de penser a “la
verte Donousa” (uiridis Donussa) chantée par Virgile quarante

10 Sen. Helv. 6, 5.

11 Sen. Helv. 7, 9; 9, 1. Sur les activités économiques de la Corse a I’époque
romaine, cf. Histoire de la Corse, sous la dir. de P. ARRIGHI (Toulouse 1971), 114-
115.
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ans auparavant, ITle “riche en roseaux”, selon le nom.112
Quand l'occupation humaine de Gyaros parait impossible, on
rappellera aussi que ses habitants payaient I'imp06t, selon Stra-
bon, et qu’un oppidum Yy était signalé par Pline I’Ancien. Sur-
tout, comme le souligne G. Rougemont, il faudrait éviter de
se représenter la désolation des Cyclades, a la lumiére des pay-
sages qu’offrent aujourd’hui ces Tles: “tous ceux qui peuvent
comparer les Cyclades d’aujourd’hui et les documents de
toute nature sur les Cyclades antiques savent que tous les
indices vont dans le méme sens: la densité et la répartition de
la population, I'occupation et I'utilisation du sol, les équi-
libres de toute sorte entre I’homme et le milieu naturel ont
été dans le passé trés différents de ce qu’ils sont actuelle-
ment”.113 Pensons a Amorgos qui a I’époque hellénistique
comptait trois cités importantes et qui a la fin du XXe siecle
abritait moins de 2'000 habitants (prés de la moitié de la
population de Ille au XI1Xe siécle), I’on pourrait croire que
cette “Cyclade excentrique” avait naturellement trouvé sous
I’lEmpire sa vocation de lieu d’exil, alors que cette fle (admi-
nistrativement rattachée a la province d’Asie) se trouvait au
ceceur d’une des “principales zones de contact et de passage
entre la Grece et I’Asie”. 114 Quand un rocher comme Kinaros
semble dans une position tout a fait isolée et tiendrait son
nom de sa silhouette rocailleuse comparable, vue de mer, a
“un artichaut”, il faut rappeler également qu’il figurait au
troisieme siecle ap. J.-C. comme une escale sur un itinéraire
maritime entre le Dodécanese et le continent grec. Ainsi faut-
il apprécier, on le devinait, suivant des critéres subjectifs liés a
leur condition, la perception de I’environnement par les exilés
sous ’Empire.

112 Verg. Aen. 3, 125.

113 G. Rougemont, “Géographie historique des Cyclades. L’homme et le
milieu dans l'archipel”, in Journal des Savants 1990, 202. Cf. également P. Brun,
Les archipels égéens dans IAntiquité grecque (Ve-lle siécles av. notre ere) (Paris
1996).

114 G. Rougemont, “Géographie historique”, 209-210.
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Un empire, deux systemes., le dispositiflégislatifetjurisprudentiel
de I &xil sous le Principat.

A lissue des réformes introduites par Auguste et Tibére, le
dispositif de I’exil en vigueur aux cours des trois premiers
siecles de ’Empire est en place. D’un coté la relegatio qui per-
mettait au condamné de conserver son statut de citoyen, de
I’autre I’aqua et igni interdictio remplacée au commencement de
I’époque sévérienne par la deportatio, qui se traduisait par une
mort civique, la capitis deminutio. Retenons ici seulement de ce
double systéme les aspects qui touchent a I’ordre public, c’est-
a-dire les mécanismes administratifs et procéduraux, d’une
part, la dimension territoriale, d’autre part, en écartant les
questions doctrinales. 115

La relegatio

Dans sa forme la plus sévere, ce chatiment pouvait bien
consister en un internement a perpétuité sur une Tle, accom-
pagné d’une confiscation du patrimoine. Cependant, méme
sous I’effet d’une telle contrainte, le relégué conservait le droit
de cité: “celui qui est relégué pour une période déterminée ou
a perpétuité conserve la citoyenneté romaine et ne perd pas la
capacité testamentaire”, écrit le juriste Ulpien dans son De
officio proconsults.116 La seule dégradation subie par le relégué
consistait en une perte de Texistimatio, qui créait un handicap
pour I’exilé de retour dans sa cité et qui souhaiterait réintégrer
sa position honorifique antérieure, notamment la possibilité
de siéger dans la curie locale et d’exercer les magistratures,
comme en témoigne, sous les Antonins, le cas du décurion de
Concordia, Volumnius Serenus, exposé par Fronton.117 Nous y
reviendrons ailleurs. Admettons pour le moment le principe de

115 Je me permets de renvoyer sur ce dernier point a mon étude Linterdictio
aqua et igni et la deportatio sous le Haut-Empire romain (étudejuridique et lexi-
cale), dans les Actes du Colloque de Créteil, 2005 (a paraitre).

16 Dig. 48, 22, 7, 3.

U7 Fronto, Adam. 2, 7.
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cette perte de considération sociale avec Callistrate: “Iexistima-
tio est diminuée a chaque fois que nous sommes punis d’une
peine qui touche a I’état de la dignité, par exemple lorsque quel-
qu’un est relégué”.118 Dés lors, outre cette diminution de I’exls-
timatio, la relegano consistait principalement en un éloignement
d’une zone spécifiée, voire un isolement en un lieu déterminé.
Pour rendre effectif cet éloignement et I'appliquer en toute
rigueur, il fallait tenir compte a la fois des différentes attaches
locales du condamné, mais aussi naturellement des limites terri-
toriales de la compétence du juge, dans un empire divisé en cités
et en provinces avec I’ltalie et Rome au centre.

Les principes d’application de la peine de relegano peuvent
étre exposés brievement. En premier lieu, le relégué était néces-
sairement interdit de séjour dans la Ville de Rome et, en prin-
cipe, du sol italien désormais assimilé a I"'Vrbs:

“Un relégué ne peut séjourner a Rome si cela n’est pas inclus
dans la sentence, car il s’agit de la commune patrie.”

Une telle interdiction était également associée a cette autre
disposition particuliere qui devait concretement entrainer des
déplacements de ces condamnés lorsque la cité d’exil ou ils rési-
daient s’offrait comme le lieu d’un adventus impérial:

“Et il ne peut pas séjourner dans la cité ou séjourne le prince
ou par laquelle il passe. En effet, seuls ceux qui peuvent entrer
dans Rome sont autorisés a porter leurs regards sur le prince,
puisque le prince est le pére de la patrie”.119

Le second principe régissant I’application de la relegatio
tenait compte de la double attache du citoyen entre son lieu de
résidence (le domicilium) et la cité a laquelle il appartenait, en
vertu de la filiation qui lui était reconnue (iorigo).10 Le juge

118 Dig. 50, 13, 5, 2.

119 Dig. 48, 22, 18.

10 Cf. Y. Thomas, “Origine” et "commune patrie étude de droit public
romain (89 av.J.-C - 212 ap.J.-C.), (Rome 1996). Pour I'incidence de cette défi-
nition de la citoyenneté sur I’exil, je me permets également de renvoyer a mon
étude La relégation et le retour des relégués dans | Empire romain (ler-llle siecles),
Actes du Colloque de Madrid, 2004 (a paraitre).
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devait enfin tenir compte du lieu ou le délit avait été commis,
afin d’exclure le condamné de ce territoire également.

La division en provinces était une donnée fondamentale de
I’organisation impériale. Les prouinciae constituaient autant de
limites territoriales a I'intérieur desquelles le gouverneur dispo-
sait d’une grande latitude, comme en témoigne I’observation
pragmatique d’Ulpien: “Le gouverneur a le pouvoir de
contraindre par la relégation a séjourner dans une partie spéci-
fique de la province (in parte cuta) de telle sorte par exemple
que I’on ne quitte pas telle cité ou que I’'on ne sorte pas de tel
district (regio). Mais je sais que les gouverneurs ont I’habitude
de reléguer dans ces parties de la province qui sont les plus
désertes”.12l Lorsque la province était littorale, le gouverneur
pouvait évidemment compter sur les Tles qui I’'a bordaient.
Dans le cas de I’Egypte, le préfet usait également de la Grande
Oasis comme lieu d’exil.122 Qu’advenait-il lorsqu’un gouver-
neur prononcait une relegatio in insulam alors que la province
qu’il dirigeait ne possédait pas d7le? La question pourrait sem-
bler oiseuse et provoquée par la seule obstination casuistique
des juristes. Mais la réponse qui lui est donnée met en évidence
un principe fondamental de l’organisation administrative de
I’Empire: “s’il n’existe pas d’ile dans le territoire de la province
en question, alors les gouverneurs doivent écrire a I’'empereur
en lui faisant part de la sentence qu’ils ont prononceée et c’est le
prince lui-méme qui décidera de Tadsignatio™. De tels condam-
nés devaient donc attendre sous la surveillance de soldats de
Yofficium du gouverneur que le prince leur ait assigné une des-
tination.123 C’est au travers de tels détails de procédure que
transparaissent I’effort de contréle, la centralisation du gouver-
nement impérial et une donnée fondamentale pour la sécurité
du prince et I’obéissance de ses sujets: un gouverneur ne devait
en aucun cas franchir les limites de sa prouincia, de son

12 Dig. 48, 22, 7, 8-9.

12 J. schwartz, “In Oasin relegare”, in Mélanges d archéologie et d histoire
offerts & André Piganiol, éd. par R. Cnhevattier (Paris, 1966), 11l 1481-1488.

13 Dig. 48, 19, 27, 1; 48, 22,7, 1.
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domaine de compétence, sans quoi il paraissait agir avec la
méme liberté que le prince lui-méme qui pouvait se déplacer
ou bon lui semblait: “de la méme fagon qu’un gouverneur n’a
pas le pouvoir de reléguer dans une fle qui n’est pas placée sous
son autorité, il ne dispose pas non plus du droit de reléguer
dans une province quelconque qui n’est pas placée sous son
autorité. Le gouverneur de Syrie par exemple ne reléguera pas
en Macédoine”124. Or, cette limitation du pouvoir d’un gou-
verneur avait un inconvénient: I’exilé qui était condamné a étre
expulsé d’une province pouvait trés bien rejoindre celle ou se
trouvait la cité a laquelle il appartenait par son origo, ce qui
annulait alors partiellement I’effet recherché de la sanction.
L’on admit donc que la condamnation prononcée par un gou-
verneur induisait par un lien de nécessité, inhérent en quelque
sorte a la définition de la citoyenneté (et non pas en vertu
d’une extension territoriale exceptionnelle du gouverneur), I’ex-
clusion de la province de la cité a’origo, de méme que Rome et
I’Italie en tant que “commune patrie”. La relation réciproque,
quant a elle, ne pouvait pas en principe étre admise: le gouver-
neur qui se trouvait a la téte de la province d’origo n’était pas en
mesure d’interdire de séjour dans la province du domicilium.
Une telle clause cependant, tout en obéissant a la logique du
droit, heurtait I’efficacité pratique de la peine et le principe fut
finalement admis suivant lequel le relégué devait étre tenu a
I’écart de trois provinces: celle ou le délit avait été perpétré,
celle de la cité  origo, celle du domicilium.

Tous ces parametres étaient-ils toujours pris en compte?
Comme a chaque fois que I’'on aborde les questions de droit
criminel et de maintien de l’ordre, I'on se heurte a la distance
qui sépare les normes élaborées dans un cadre Iégislatif et insti-
tutionnel et la réalité des pratiques sociales et de gouverne-
ment. Que le beau systeme érigé par la jurisprudence ait eu une
efficacité limitée, c’est ce qu’il serait permis de penser a la lec-
ture de la Correspondance de Pline le Jeune. Ce dernier s’est

124 Dig. 48, 22, 7, 6.
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adressé a Trajan pour lui demander le sort qu’il fallait réserver
aux relégués qui résidaient encore dans la province de Bythinie,
qu’ils auraient d0 quitter depuis plusieurs années.15 Mais cer-
taines dispositions légales elles-mémes visent a remédier a de
telles situations en instaurant une échelle de peines afin de
sanctionner des condamnés qui seraient parvenu a éviter d’ac-
complir leur temps d’exil. Deux réflexions simposent donc. En
premier lieu, si les condamnés a la relégation n’ont pas obtem-
péré a la décision du juge, c’est que personne ne les y a
contraints. En second lieu, si Pline le Jeune est mis au courant
d’une telle situation, c’est que, a I'instar de ce qui s’est produit
pour les chrétiens qu’il a poursuivis et exécutés, il avait recu
une dénonciation. “Un homme est venu me trouver”, écrit-il,
“et m’a révélé que ses adversaires, relégués pour trois ans par
Servilius Calvus, homme trés illustre, demeuraient encore dans
la province {in triennum relegates in provincia moravi) certains
prétendant avoir été rétablis dans leurs droits de facon antici-
pée”. Lorsqu’il fut informé de ce désordre, I’empereur répondit
qu’il allait se renseigner auprés de I’ancien gouverneur pour
obtenir quelques précisions sur ces irrégularités. C’est que les
bureaux du Palatin ne pouvaient contenir d’archives au sujet
des personnes reléguées par les gouverneurs, car ce type de sen-
tences ne remontaient pas en principe jusqu’a I’empereur au
moment ou elles étaient prononcées (sauf adsignatio nécessaire
pour une relegatio in insulam dans un autre territoire que celui
de la province considérée).

Il en allait bien autrement de I'information de I’empereur au
sujet des déportés. Toute sentence de déportation devait en
effet étre visée par le prince dans la mesure ou elle touchait au
caput, a I’existence civique, du condamné. Certes, le gouver-
neur pouvait a I'issue d’un jugement prononcer une peine de
deportano, mais la peine ne pouvait entrer immédiatement en
vigueur. Le proconsul, en effet, était tenu d’envoyer des scripta
a I’'empereur dans lesquels toute I’affaire était exposée. Pour

15 Plin. Epist. 10, 56.
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quelle trouve une issue et soit appliquée, le prince devait
répondre en premier lieu qu’il confirmait la sentence, en
second lieu, qu’il indiquait File ol le condamné devait étre
envoyé (adsignatio). Dans I’intervalle I'inculpé était tenu en pri-
son sous bonne garde (licet in carcere soleant diligentioris custo-
diae causa recepi)} Les juristes se sont particulierement inté-
ressés a ce laps de temps afin de mesurer les conséquences
éventuelles en droit privé d’une mort survenue entre temps
(Nec huius igitur testamentum irritum fiet, priusquam princeps de
eo supplicium summendum rescripsit). A la différence des gou-
verneurs, les hauts fonctionnaires impériaux ou éventuellement
ceux qui les représentaient sur mandat du prince (qui uiceprae-
fectis ex mandatis principis cognoscet) pouvaient infliger une telle
sentence. Celle-ci devenait efficace dés I'instant ou elle était
prononcée. Encore fallait-il, dans le cas du préfet de la Ville au
moins, que le prince désigne lui-méme le lieu de séjour du
déporté.

Les pouvoirs du préfet de la ville mériteraient un traitement
que le manque de place dans le présent volume nous empéche
de dispenser.

Le dossier de I’exil dans son ensemble témoigne & la fois de
I’empirisme, du pragmatisme des Romains, de la part d’impro-
visation également qui était la leur dans le domaine du gouver-
nement de I’'Empire et de I’ordre qui y régnait. Cette part d’im-
provisation est encore accentuée évidemment par les zones
d’ombre laissées par les sources. Mais elle montre aussi que le
gouvernement impérial a poursuivi un effort de rationalisation
dans ce domaine, de recherche d’efficacité et d’encadrement
qui, en dépit des contraintes et des pesanteurs de la cité
antique, permettent ponctuellement de le rapprocher des
mécanismes d’un Etat moderne, esquissés a I’échelle d’un
empire méditerranéen.

126 Dig. 48, 22, 6, 2.
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Au terme de nos Entretiens, nous souhaiterions, en tant que
promoteurs de cette réunion, dresser un bilan de cette semaine
de travail, en résumant les résultats des débats et en les
confrontant brievement aux idées qui, au départ, avaient
motivé I’'organisation de notre rencontre a Vandceuvres.

Notre projet comportait d’emblée une difficulté de
méthode. La thématique que nous avions retenue avait, a la
fois, I’avantage et I'inconvénient d’étre un sujet d’actualité et a
la mode. Il ne se passe, en effet, pas une semaine, depuis le
début des années 2000, sans que I’on parle, dans la presse, de
sécurité ou d’insécurité et cette double notion, par ailleurs gal-
vaudée, envahit le discours politigue contemporain, pour
décrire aussi bien la résurgence de conflits armés et d’actes ter-
roristes sur la scéne internationale que les tensions sociales per-
ceptibles dans les villes de nos démocraties occidentales.
Influencées directement ou non par ce climat, les manifesta-
tions et publications scientifiques sur le theme de la sécurité se
sont multipliées dans le champ des sciences humaines et
sociales depuis ce moment. Des pistes de recherche ont alors
été ouvertes, par exemple, sur le concept — du reste subjectif
et relatif — d’insécurité, sur les fondements de |’ordre social,
sur la violence, sur les institutions de maintien de I’ordre. Si ces
perspectives retiennent I'attention des sociologues et des histo-
riens spécialistes d’autres périodes depuis plusieurs décennies
déja (voir la série de travaux sur les normes sociales, le contrdle
de la ville, le développement de l’institution de la police aux
époques moderne et contemporaine), I’essor de ces thématiques
est, en revanche, assez neuf pour I’Antiquité gréco-romaine,
hormis les ouvrages pionniers de Ramsay MacMullen et d’An-
drew Lintott. Il est ainsi paru récemment plusieurs études sur
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le brigandage, la norme et I’exclusion sociales, le controle de la
foule en milieu urbain et les organes de maintien de l'ordre
dans le monde gréco-romain. Aussi s’agissait-il pour nous, en
abordant le sujet de la sécurité et de I'ordre public, d’éviter les
écueils de la redite et de la généralisation.

Nous avions, par conséquent, au moment de définir la pro-
blématique de ces Entretiens, pris le parti d’examiner la ques-
tion sous un angle avant tout politique, institutionnel et idéo-
logique: quel role les préoccupations relatives a la défense de la
collectivité contre les menaces extérieures d’une part, au main-
tien de 'ordre public d’autre part, ont-elles joué dans le pro-
cessus de construction et d’affirmation de la communauté
civique dans I’Antiquité? Quelle a été, au fil du temps, I'impor-
tance de ces domaines d’action des pouvoirs publics pour la
cité grecque et I'Etat romain? Comment les sociétés antiques
ont-elles percu l'insécurité et quels moyens ont-elles mis en
ceuvre pour contrer ce qu’elles considéraient étre des dangers?
C’est dans cet esprit que nous avions proposé aux participants
des Entretiens de présenter un rapport sur des sujets délimités
touchant a la sécurité collective, a la lutte contre la violence et
a l'ordre public dans les sociétés anciennes, depuis la cité
grecque en formation jusqu’a I’empire de Rome. Méme si les
contributions réunies dans ce volume, dues a des auteurs diffé-
rents, ne peuvent, par définition, avoir 'unité des chapitres
d’une monographie, il convient néanmoins de souligner la
grande cohérence thématique et méthodologique de ces Entre-
tiens. Les auteurs se sont efforcés, en outre, de développer des
pistes de recherche renouvelées. Ce volume comporte ainsi un
grand nombre de réflexions inédites et de mises au point.

Hans van Wees, par exemple, dans son Stasis, Destroyer of
Men, révele I'existence de révoltes populaires dans la cité
grecque archaique, mouvements qui eurent du poids dans
le processus de reconnaissance des droits politiques aux
membres les moins aisés de la communauté civique. Werner
Riess, quant a lui, souligne, dans son exposé Private Vio-
lence and State Control, I’espace dévolu a l’autodéfense et a
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Iinitiative individuelle dans la procédure pénale athénienne a
I’époque classique, et la différence qu’instaure I’Etat entre ce
qui est percu comme une menace sur I'intégrité de la collecti-
vité et ce qui releve de la sécurité personnelle. Angelos Cha-
niotis, dans son Policing the Hellenistic Countryside, recense et
analyse avec minutie les diverses institutions chargées de la sur-
veillance du territoire rural, qui faisait explicitement partie des
attributions de I’Etat dans les cités hellénistiques. Cédric Bré-
laz met en évidence, pour sa part, dans son exposé La défense
de la cité grecque dans | Empire romain pacifié, le maintien d’une
culture et d’une tradition militaires dans ces mémes cités
grecques, mais sous I’'hégémonie de Rome, a une époque ou
celles-ci sont privées des occasions et des moyens de mener des
guerres. Pour ce qui concerne I’Etat romain, Andrew Lintott,
dans sa conférence How High a Priority did Public Order and
Public Security have under the Roman Republicl, étudie la
variété des moyens mis en ceuvre par la République romaine
pour lutter contre la violence qui caractérise la vie politique
intérieure. Ramsay MacMullen, dans sa contribution The Pro-
blem of Fanaticism, montre quel défi pour le maintien de
I’ordre a représenté le fanatisme religieux, juif ou chrétien, aux
yeux des autorités romaines, désemparées face a des adversaires
mus par des convictions aussi radicales. Yann Riviére, enfin,
dans ses Recherches sur I&xil et ladministration du territoire
impérial, examine les procédures de bannissement des oppo-
sants a I’ordre impérial et les conditions juridiques et sociales
de I’exil comme peine a Rome.

Sur le plan de la méthode, les auteurs — en dépit de la pers-
pective politique, institutionnelle et juridique qui leur avait été
suggérée — n’ont pas négligé lI'approche et les interprétations
sociologiques, et toutes les contributions ont tenu compte du
contexte social déterminant la fagon dont s’organisaient la sécu-
rité collective et I'ordre public (équilibre des forces sociales en
Grece archaique; circonstances sociales motivant le choix de la
procédure pénale en cas d’homicide a Athenes; appropriation
symbolique du territoire rural par les éphébes; imaginaire
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guerrier et idéologie militaire dans les cités grecques sous domi-
nation romaine; répercussions sociales de I’exil sous le Princi-
pat). En particulier, Ramsay MacMullen a insisté sur la dimen-
sion émotionnelle et irrationnelle des oppositions religieuses et
doctrinaires a I’ordre impérial. Et Andrew Lintott, en réfléchis-
sant sur I’efficacité de la législation pénale sous la République
romaine, a posé la question fondamentale qui nous permet
d’évaluer les initiatives prises par les sociétés anciennes en
matiere de sécurité publique: quel est — du moment que le
risque ne peut étre entierement éradiqué — le seuil d’insécurité
que peut tolérer une société? Quels moyens une collectivité est-
elle préte a engager pour imposer un ordre social et politique
minimal? Quelles normes élabore-t-elle pour assurer sa survie?

Si ces questionnements se posent dans les mémes termes a
toute collectivité, indépendamment du lieu et de I’6poque, les
solutions, elles, different. Car la sécurité / I'insécurité ne sont
pas des constantes. Loin d’étre un concept prédéfini et transpo-
sable, I'insécurité représente des réalités différentes de cas en cas,
suivant le contexte et les enjeux, de méme que la norme qui, par
réaction, qualifie les actes considérés comme répréhensibles.
D’ou la grande attention que les auteurs de ces Entretiens ont
accordée a la terminologie et aux moyens — pénaux, judiciaires,
institutionnels, militaires — utilisés pour combattre la menace.
Notions fluctuantes, la sécurité collective et I'ordre public exi-
geaient, en effet, d’étre étudiés dans leur contexte historique
immédiat. La diversité des situations envisagées dans ce volume,
les nuances apportées par chacun des auteurs — sans que cela
réduise I’analyse a des cas particuliers dissemblables et isolés —,
confere une épaisseur historique aux contributions ici réunies.
Dans ce sens, la démarche suivie par les auteurs, sans qu’ils se
soient concertés au préalable, est caractéristique, semble-t-il, des
orientations de la recherche historique contemporaine, qui suit
désormais une voie médiane, plus prudente, entre ces deux
extrémes que sont, d’un cOté, une tendance excessive a la théo-
risation et a la généralisation, de l’autre un relativisme obtus
empéchant toute comparaison ou syntheése.
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Les 54eEntretiens de la Fondation Hardt ont ainsi permis de
montrer, par des exemples précis, que la sécurité collective et
I’ordre public furent des préoccupations centrales et constantes
dans le gouvernement des sociétés anciennes, tout au long de
I’Antiquité. Dans ce creuset de la vie en communauté qu’est la
cité grecque a I’époque archaique, la stasis, et I'insécurité qui en
découle, fonctionnent, en effet, comme un mode d’expérimen-
tation de la cohésion sociale et du consensus politique. Dans la
cité classique et hellénistique, stabilisée en tant que forme d’or-
ganisation sociale, la collectivité — sans toutefois que les indi-
vidus soient dépossédés de toute compétence en la matiere —
crée des organes visant au contrdle des regles indispensables a
I'intégrité du corps civique: se sont ainsi développés, entre
autres, des instruments pénaux et judiciaires destinés a répri-
mer I’homicide et des institutions chargées de surveiller les
campagnes et le territoire. Méme si les menaces extérieures et
intérieures sont moins nombreuses et aigués sous le Principat,
du fait de la pacification de I'Empire par la puissance domi-
nante, la défense de la communauté reste un élément détermi-
nant de la conscience civique dans les cités grecques a I’époque
impériale. En dépit de cet ordre politique, social et moral
imposé par le princeps, I’Etat romain lui-méme n’est pas délivré
de toute menace. Les violences causées par I’affrontement des
factions politiques, qui avaient déstabilisé la République depuis
la fin du llemes. av. J.-C. et que n’avaient pu enrayer la législa-
tion pénale et les moyens judiciaires pourtant créés a cette fin,
ont certes cessé a I'avénement d’un régime centralisé et autori-
taire. Mais I’Etat impérial est aussitot confronté a de nouvelles
formes de contestation: la résistance des opposants politiques,
que I’empereur cherche a éliminer par I’exil notamment, et
celle des milieux religieux monothéistes fanatiques, dont méme
une guerre outranciére ou des persécutions ne peuvent venir
complétement a bout.

Devant les risques, réels ou supposés, pesant sur leur survie,
la cité grecque et I'Etat romain ont été contraints de définir et
d’édicter des normes sociales, institutionnelles, juridiques pour
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atteindre et préserver un équilibre nécessaire au déroulement de
la vie civique. Bien plus, ces collectivités ont di en permanence
adapter ces normes du fait de la variabilité des facteurs d’insé-
curité. Les contributions de ces Entretiens ont montré qu’en
s'interrogeant sur l'importance que les sociétés anciennes
consacrent au probléme de la sécurité publique dans I’organisa-
tion civique, on est conduit & étudier les mentalités politiques
antiques, et méme les prérogatives et les finalités de I’Etat dans
I’Antiquité. Elles ont également permis de rappeler que toute
société se forme et prend corps par réaction a lI'adversité et que,
bien souvent, les sociétés parviennent a se maintenir grace a ce
repoussoir qu’est I’insécurité.

Cédric BrELAZ et Pierre DucRrREY
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Chrysostomus, loannes: 249.

Cicero, Marcus Tullius: 206, 208,
210, 212, 216, 219, 267, 268,
300.

AdQ.fr. 1, 1, 21: 211.
Att. 2, 1, 8: 214.
Att. 6, 1, 15: 204.
Att. 10, 1, 2: 10.
Brut. 128: 219.
Caec.. 212.

23: 212.

24-27: 212.

89-91: 212.
Cluent. 38-39: 208.
De orat. 1, 41: 210.
De orat. 2, 124: 206.
De orat. 2, 199: 206.
De orat. 2, 255: 209.
Fam. 7, 13, 2: 212.
Inv. 2, 66: 206.
Leg. 3, 42: 206.
Mil. 9: 208.
Mil. 13: 206.
Mur. 26: 210.
Phil.:

1, 21: 219.

I, 23: 219.

5, 16: 219.

5, 21: 219.

6, 14: 219.

I, 13: 219.

12, 12: 219.
Pro Cornelio-. 213.

fr. 49 Puccioni: 206.

frr. 49-50 Puccioni: 213.
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Quinci. 25: 208.
Rab.perd. 12: 218.
Sest. 91-92: 206.

Tuli... 212.

7-11: 212.
38-56: 212.
47-50: 208.
Verr. 2, 2, 95-100: 216.
Verr. 2, 3, 152: 211.
Clemens Alexandrinus, T. Fla-

vius:

Protr. 2-3 (11-45): 239.
Strom. 4, 7: 2309.
Codex lustinianus:
3, 27, 2: 185.
7, 71: 209.
Codex Theodosianus: 290.
2: 240.
2. 185.
4: 246.
1. 246.
5 sqq.: 246.
9: 246.

7, 20,
9, 14,
16, 1,
16, 4,
16,
16,
16,
16,
16,
16,
16,
16,
16, 8,
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15:
38:
51:
52:
56:
60:
18:

246.
242.
241.
241.
241.
242, 246.
249.

Constitutiones Sirmondianae 14:

241.

Cyrillus Hierosolymitanus:
Catech. 6, 11 {PC 33, 556A

sq.): 238.

Catech. 6, 33 (PC 33, 597A):
238.

Procatech. 10 (PG 33, 349B
sq.): 240, 249.

Cyrillus Scythopolitanus:
Vitae monachorum Palaestino-

rum: 247’

Vita S. Sabae: 248.

Demosthenes: 84, 85, 86.

18, 132: 53.

21: 83, 84, 85, 86.

21, 47: 37, 38.

21, 71: 62.

21,71-75: 83, 94.

21, 76: 52.

21, 104-122: 84, 94.

21, 121.122: 86.

22: 87.

22, 2: 88, 94.

22, 26: 51.

22, 55-56: 50.

23, 53: 78.

23, 60: 54.

23, 60-61: 78.

23, 67: 64.

23, 69: 52.

23, 80: 67, 70, 71.

24, 113: 78.

26, 9: 51.

40, 32: 58.

43, 57: 54.

53: 90.
[Demosthenes] :

47: 53, 81, 87, 88, 89.

47, 35: 89.

47, 58-62: 90.

47, 58-73: 94.

47, 67: 90.

47, 68-70: 90.

47, 70: 55. 90.

54: 60.

58: 53, 90.

58, 28-29: 90, 94.

59: 79, 82.

59, 9-10: 83, 94.

59, 87: 79.
Dexippus Atheniensis, historicus:

188, 189.

FGrH 100 F 28: 188, 189.

FGrH 100 F 29: 188.
Digesta lustiniani: 274, 302.
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1, 8,9, 4: 177.

1, 16, 7, 1: 177.
28, 3, 6, 9: 187.
43, 17, 1: 211.

43, 24,7, 4: 212.
47, 8, 2 sqq.: 212.
48, 19, 27, 1: 307.
48, 19, 28, 15: 187.
48, 22, 6, 2: 310.
48, 22, 7, 1: 307.
48, 22, 7, 3: 305.
48, 22, 7, 6: 308.
48, 22, 7, 8-9: 307.
48, 22, 15: 275.
48, 22, 18: 306.
49, 1, 16: 187.

49, 15, 24: 185.
50, 10, 6: 177.

50, 13, 5, 2 ; 306.
50, 17, 176: 213.

Dinarchus:

1, 30-31: 84, 94.
1, 47: 84, 94.

Dio Cassius Cocceianus: 231, 250,

264, 265, 266, 267, 269, 271,
272, 284, 297, 298.
37, 50: 214.

48, 34, 3: 282.

53, 23, 5: 267.

53, 27, 5: 282.

54, 6, 5: 282.
54,7, 6: 182.

54, 8, 5: 282.

54, 18, 1: 282.

54, 31, 1-2: 282.
54, 35, 4: 282.

55, 2, 4: 282.

55, 10, 14:282.

55, 16: 295.

55, 17: 295.

55, 18: 295.

55, 19: 296.

55, 20, 5sqq.: 296.

55, 20, 7: 178.

55, 32: 282.

55, 28, 3: 185.

56, 26, 1-3: 273.

56, 27: 264, 269, 273, 278.
57, 18, 1: 282.

57, 22, 5 (Xiphilinus): 274.
58, 18, 3-4: 266, 284.

59, 18, 3: 290.

60, 8, 5: 289.

60, 17, 3: 182, 201.

61, 10, 1-2: 289.

67, 12, 2-3: 289.

67, 14, 2: 283.

74 (75), 10-14: 178, 188.
76, 6, 3: 284.

77, 6, 3: 289.

Dio Chrysostomus, Prusensis,

sophista: 155, 162, 165, 168,
177, 178, 181, 183, 184, 203,
250.
Or. 7, 22: 177.
Or. 7, 49: 184.
Or. 22: 170.
Or. 31: 155.
18-19: 170.
48: 187.
101- 104: 187.
102- 104: 165.
104: 156, 178.
113: 187.
125: 165, 178.
146: 178, 187.
161: 156.
163: 178, 187.
165: 165.
Or. 32:
71: 183.
72: 183.
74: 183.
89-90: 183.
Or. 34:
10-11: 181.
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45: 181.
48: 181.
51: 165.
Or. 36:
6: 178.
7: 168.
9: 162.
9-10: 172.
15-16: 179, 188.
27: 162.
Or. 38, 21-33: 181.
Or. 38, 38: 181.
Or. 46, 14: 183.
Diodorus Siculus:
7, 10: 32.
7, 12, 5 (= Tyrt. Fr. 3 Bergk): 3.
11, 77, 6: 19.
12, 17, 4: 226.
Dionysius Halicarnassensis:
7, 3-12: 32.
20, 16, 1-2: 217.
Duris Samius, historicus, FGrHist
76 F 13: 120.

Epictetus:
3, 13, 9: 184.
4,7, 6: 238.

Eusebius Pamphilius Caesariensis:
239, 250.
H istoria ecclesiastica-.

6, 17: 229.

18: 286.

18, 4: 283.

2, 1-5: 230.

6, 3: 230.

13, 3: 238.

1, 8: 237.

1, 17: 237.

1, 30: 237.

4, 2: 227.

40, 2: 237.

40, 4: 237.

40, 21 sq.: 237.
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6, 41, 22: 240.
8, 9, 5: 237.
8, 11, 1: 237.
9, 4, 2 sq.: 239.
Laud. Const. 16 (PG 20, 1424B):

228.
Mart.Pal. 3, 4: 238.
V.Const...
2,28 (PG 20, 1005B): 239.
3, 18 sq.: 249.
3, 57 (PG 20, 1124A sq.):
239.
Excerpta historica iussu  Imp.
Constantini Porphyrogeniti 111,
Excerpta de insidiis, 171 De

Boor (ex loanne Malaie 44):
249.

Festus, Sextus Pompeius, pp.260-
262 Lindsay: 211.

Filastrius, episcopus Brixiensis, De
haeresibus-. 242.

FGrHist 105 F 2 (= POxy. XI
1365): 132.

Franto, M. Cornelius, Ad am. 2,7:
305.

G aius, iurisconsultus, Inst.:
2, 225: 209.
78: 209.
78-80: 209.
189: 210.
16: 208.
21-25: 208.
22: 209.
23: 209.
35: 209.
121: 209.
4, 127: 209.
Gallius, C. Cornelius: 267.
Gellius, Aulus:
2, 12, 1: 10.
4, 14, 1-6: 215.
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6, 19, 5-7: 215.
11, 18, 8: 210.
11, 18, 18: 210.
20, 1, 46: 209.
Gesta apud Zenophilum 9: 237.

Heliodorus,
187.
Heraclides Criticus, periegeta: 109.
4: 106, 109.
7: 110.
8-9: 110.
11. 110.
14: 110.
25: 110.
Heraclides Ponticus, Fr.
Athen. 12, 523f-524a: 29.
Herodianus, historicus: 250.
2, 11, 3-5: 164.
3, 13, 2: 289.
3, 13, 3: 284.
4, 8, 3: 191.
Herodotus: 7, 10, 11, 16, 17, 23,
29, 32, 36, 41, 44, 47.
59: 12, 16, 25.
59, 3: 9.
59, 5: 22.
60: 16.
60, 1: 13.
61-63: 16.
61, 2: 9, 13.
62, 2: 13.
62, 3: 23.
63: 16.
64: 32.
48: 18.
53: 12, 18.
54: 15.
80-82: 7.
82, 3: 7, 10.
120: 16.
163: 16.
163-164: 16.

Aethiopica 4, 21:
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164: 109.
164, 2: 15.
164, 4: 12.
165-167: 15.
202-205: 16.
28-29: 29.
30: 30.
30, 4: 44.
38: 26.
55-62: 12.
66, 2: 9, 25.
69, 2: 25.
70-72: 14.
71: 17, 23.
72: 17, 24.
72, 1: 20.
72, 2: 24.
87: 26.
92 eta: 12, 34.
97, 2: 20.
39: 12.
88-91: 31.
90: 15, 109.
103, 3: 12.
121: 14, 15.
155: 30.
234, 2: 44,
9, 5: 26.
Hesiodus: 2, 5.
Opera et dies: 5, 36.
14: 5.
19: 5.
28-34: 21.
189-201: 1-2.
238-247: 5.
Theogenia: 5.
617-735: 6.
775-806: 6.
Hieronymus, Sophronus Eusebius,
sanctus: 249, 270.
Chron. p.176 Helm: 270, 271.
Hilarius, episcopus Pictaviensis,
Contra Constantium:
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4 sq. {PL 10, 581A sqq.): 244- IV 12: 110.
245, IV 115: 110.
17 {PL 10, 594B): 244-245. IV 116: 110.

Hippolytus Romanus, Haer. 9, 26: Corpus Inscriptionum Latinarum
233. (CIL):

Historia Augusta-. X1 3097: 276.
Max.Balb. 2, 10: 185. Inschriften Griechischer Stadte
Comm. 5, 7: 284. aus Kleinasien:

Homerus: 4, 21, 22, 26, 32, 35, 38. I.  Ephesos:

Llias. 4, 5. 5: 120.
3, 56-57: 26, 27. 8: 187.
9, 254-258: 4. 1300: 164.
17, 156-158: 172. 3038: 193.
18, 107-110: 4. |.Erythrai:
18, 300-302: 26. 28: 122.
Odyssea-. 4, 5, 12, 20, 21, 26. 28, 9: 104.
1, 271-273: 21. 28, 11-12: 106.
1, 372-375: 21. I.llion 102: 186.
2, 44-45: 21, I.Knidos:
2, 64-67: 25. 147: 72.
2. 212 22 150: 72.
2, 229-241: 21, 25. 154: 72.
3, 214-215: 21. I.LKyme 12, 9-10: 103-104.
4, 660-674: 12. l.Lindos:
4, 842-847: 12. 2 D 5-7: 130.
5, 8-12: 25. 153: 127.
8, 34-36: 22. 172: 127.
13, 259-270: 12. 325: 127.
16, 95-96: 21. I.Mamesia:
16, 363-406: 12. 15: 110.
16, 376-384: 20. 15, 25-26: 128.
16, 384-385: 14. 98, 26-29: 107.
16, 424-430: 26. I.Milet:

Horatius Flaccus, Q., Sat. 1, 9, 74- VI 1, 149: 131.
78: 208. 1039: 128.

Hypada Alexandrina: 253. 1053: 128.

Hyperides, Lyc.: 79. 1054: 128.

|.Pergamon 249: 138.

Idomeneus Lampsacenus, histori- |.Perge 331: 199.
cus, FGrH 338 F 12: 84, 94. I.Priene:

Inscriptiones: 15, 13-14: 121.
Corpus des Inscriptions de 16, 16: 121.

Delphes {CID): 17: 125, 126.
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37, 66-68: 117.
37, 109-112: 117.
46, 13-15: 107.
I.lPrusa ad Olympum 23:
169.
Inscriptiones antiquae orae sep-
tentrionalis Pontis Euxini Grae-
cae et Latinae (IOSPE):
1232 B, 13-17: 122.
1232 B, 401: 108.
12 344: 120.
12355: 119.
12355, 21-22: 104, 106.
12401: 116, 120.
Inscriptiones Creticae (I.Cret.):
186 B: 107.
I, ix, 1: 135, 136.

I, xvi, 5: 114.
I, xvi, 17: 107.
I, xviii, 9: 114.
I, xix, 1: 123.
i, iii, 4: 123.
i, iv, 9, 40: 113.
i, iv, 9, 97: 113.

Inscriptiones Graecae (IG):
12 16 (= 13 10): 66.
1228.a (= 1319): 66.
1239 (= 1340 = Syll.364):

66.

12 110 (= 13 102 = Syll.3
108): 67.

12 115 (= 13 104 = Syll.3
1i): 54.

112111 (=Syll.3173): 71, 93.
112309, 10-12: 118.
112399 + add.: 120.
112652: 120.

112791: 104.

112791, 10-12: 108.
112791, 16-17: 108.
112798, 19-20: 108.
112844: 118,120,

1121006: 132.

1121006, 65-71: 143.
1121011: 132.
1121011, 15-16: 136.
1121028, 22-23: 132.
1121132: 110.
1121225: 120, 125.
1121241, 15-16: 121.
1121260, 9-10: 132.
112 1330: 110.
1121629: 103.

IV 497: 137.

IV 864: 114,

IV 12, 123, 25-26: 118.
V 1, 130: 191.

V 1, 816: 192.

V 1, 817: 167.

V 1, 1188: 190.

IX21, 175: 110.
IX21, 1614: 133.

IX 2, 1057-1058: 131.
1X2, 1060-1064: 131.
X 2/1, *876, 5-6: 174.
X1 4, 1054-1054a: 120.
X111, 49, 25: 127.
X111, 701: 127.
X113, 171: 120.
X115, 36: 120.

X115, 653: 122, 135.
X1l 5, 757: 276.

XI11 6, 577: 124.
X117, 386: 120, 146.
X1l 8, 156 B: 105.
X1l 8, 156 B 17-23: 131.
X1l Suppl. 122: 135.

S

Inscriptiones Graecae ad res
Romands pertinentes (IGR):

IV 1057: 186.
IV 1572, 11-13: 190.

Inscriptiones Latinae Liberae rei
publicae (ILLRP) Il 504, 1 5-6:
210.

Inscriptiones Latinae selectae
(ILS) 8870: 192.
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Inscriptiones Scythiae Minoris

Graecae et Latinae, I: Inscrip-
tiones Histriae et Vicinine (I.His-
trine) :

15: 108, 120, 122, 125, 126.
54: 120.
Iscrizioni di Cos (lscr. Cos) :

ED 84: 131.

ED 201: 128.

Orientis Graeci inscriptiones
selectae (OGIS):

338: 138.

458 11 36: 163.

503: 204.

511: 192.

748: 105, 137.
Staatsvertrage (edd. H. Bengt-
son - H.H. Schmitt):

I 511: 123.

Ili 549 A 11: 113.
Supplementum  Epigraphicum
Graecum (SEG):

7, 138-139: 162.

17, 299-300: 131.

23, 443-445: 131.

24, 154: 111.

24, 154, 22-23: 112.

26, 1306: 125.

26, 1817, 22-23: 113.

26, 1817, 53-54: 119.

28, 60, 23-27: 125.

28, 461: 133.

28, 839: 124.

28, 953, 88: 105.

28, 1540: 108, 126, 135.

29, 1516: 141, 152.

31, 628: 113.

31, 905: 197.

32, 626: 133.

33, 683: 165.

36, 267: 144.

38, 603: 113.

39, 456: 175, 190.
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39, 750: 127.

41, 87: 125, 126.

41, 1288, 9-10: 179.

41, 1390 B: 164.

41, 1411: 119, 124.

42, 293: 118.

44, 59: 125.

44, 1205: 191, 201.

46, 1682: 164.

47, 891, 5-17: 172.

48, 1104: 128.

48, 1209: 135.

51, 710: 131.

51, 725-726: 131.

51, 1049: 128.

51, 1105, 24-30: 117.

51, 1813 A.1: 175.

52, 733: 116.
Syll5:

363: 120.

521: 146.

594: 137.

643: 119.

646: 119.

708: 120.

742: 104.

811-812: 276.
Titilli Asine Minoris (TAM):

11 106: 192.

i 941: 175.

Ili 1, 88: 164.

V 2, 1326: 169.

loannes Ephesius, Vitae Sanctorum

Orientalium: 245.

losephus, Flavius: 229, 230, 250,

254.
Antiquitates ludaicae:
17, 149 sqq. (= 17, 6, 2sQ.):
229.
17, 344: 293.
18, 252: 293.
18, 261 sqq. (= 18, 8, 2s9.):
229.
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20, 118-124 (= 20, 6, 1): 236.

Bellum ludaicum:
1, 653 (= 1, 33, 3): 229.

2, 67-68: 192.

2, 152-154 (= 2, 8, 10 sq.):
229.

2, 183: 293.

2, 258-260 (= 2, 13, 4):
229.

2, 444 (= 2, 17, 9): 227.

2, 457 sqq. (= 2, 18, 1sq.):
234.

2, 461-465 (= 2, 18, 2):
234.

2, 477-480 (= 2, 18, 5):
234.

2, 494-498 (= 2, 18, 8):
230, 232.

3, 64-69 (= 3, 4, 2): 230.

3, 307-315 (= 3, 7, 32):

236.
3,321 (= 3, 7, 33): 229.

3, 355 sqq. (= 3, 8, 4 5qq.):

229.
3,410 (=3,9, 1): 234,

6, 420 sqq. (= 6, 9, 3): 229.

7,41-42 (=7, 3, 2): 234.

7,320 sqq. (=7, 8, 6s0Q.):

229.
7,412 (= 7, 10, 1): 230.
7,437 (= 7, 11, 1): 230.

Isaeus:

8: 62.
9: 86.
9, 16-19: 87, 94.

Isocrates:

18: 77.
18, 51-52: 78.
18, 52-54: 94.

luvenalis, D. lunius: 278.

1, 73: 286.
10, 169-172: 286.
10, 170: 278.

.Lactantius, L. Caelius Firmianus,

Epit. 38, 3: 239.

Leges\

Lex agraria (Roman Statutes, I1
no.2):
18: 211.
56: 209.

Lex Aquilia.. 212.
eh. 3: 210.

Lex Coloniae Genetivae Ursonen-
sis (Roman Statutes, | no.25):
Ch.61: 209, 210.

103: 187.
106: 222.

Lex Furia testamentaria-. 209.

Lex Imitana 74: 222.

Lex lulia de maiestate-. 265, 269,
270.

Lex lulia de vi publica.. 222,
269.

Lex Marcia: 209.

Lex Osca tabulae Bantinae
{Roman Statutes, 1 no. 13),
1.24: 210.

Lex Papiria {Roman Statutes, 11
no. 45): 207.

Lex Plautia de vi-. 213, 223.

Lex Poetelia-. 209, 210.

Lex Publilia de sponsu: 209.
Lex repetundarum {Roman Sta-
tutes, I no. 1): 218, 219.

20: 219.
38: 219.
51-52: 219.
65-66: 219.

Lex Rubria de Gallia Cisalpina
{Roman Statutes, 1 no. 28),
ch.21, 1.19-20: 209.

Lex Sempronia de capite civium-.
218.

X1l Tabulae {Roman Statutes, Il
no. 40): 207, 208, 209,
222, 226.



328 INDEX LOCORUM

Tab. 1, 1: 207.
Tab. 3, 1-6: 208.
Tab. 3, 6: 209.
Tab. 7, 2 (Solon): 226.
Tab. 8, 2-3 (= Rom.Stat., 11
no.40, tab. 1,1-13): 208.
Tab. 8, 12-13 (= Rom.Stat,, 11
no.40, tab. 1,17-18): 207.
Libanius, rhetor et sophista, Or. 1,
5: 168.
Livius, Titus: 209, 210, 215.
23, 14, 3: 210.
25, 4, 8-11: 208.
26, 33: 217.
29, 20-21: 217, 218.
29, 22, 7-10: 217, 218.
34, 44, 6-8: 217, 218.
38, 52: 215.
39, 14, 10: 207.
42,32, 7-42, 33, 2: 216.
42, 34-35, 2: 216.
Perioche 48: 216.
Perioche 55: 216.
Epit.Oxyrh. 8, liber 55: 216.
Lucianus: 252.
De morte Peregrini 13: 238.
Quomodo historia conscribenda
sit: 199.
Toxaris 17-18: 278, 288.
Lucifer, episcopus Calaritanus Sar-
chisi 244, 246.
Moriendum essepro deifilio:
2, in CSEL 14, 286: 244.
2-3, in CSEL 14, 287-291:
244.
13 sqq., in CSEL 14, 292 sqq.,
313 sqq.: 244.
Lycurgus:
1, 112-115: 66, 93.
Fr. 10-11: 79.
Fr. 70: 79.
Lysias:
1: 50, 78, 94.

, 24-27: 80.

, 25: 79, 80.

28: 78.

29: 79, 80.

30: 78.

, 31-32: 78.

. 58.

. 58.

, 4: 66, 93.

12: 77, 93.

13: 68, 69, 93.
13, 1-4: 69.

13, 39-42: 69.

13, 55-57: 68, 93.
13, 56: 68.

13, 70-72: 66, 93.
13, 82-97: 69.
20, 9-11: 66, 93.
25, 9: 66, 93.

1
1
1
1
1
1
3
4
7

JVlalalas, loannes:
Chron. 15, 8: 248.
Chron. 18, 35: 248.
Chron. 18, 119: 248.
Chron. 44: 249.
Marcianus, Aelius, iurisconsultus,
ap. Dig. 48, 22, 15: 275.
Martyrum Acta:
Mart.Agap. etal. 3, 2: 238.
Mart. Carp, etal. 9: 238.
Mart. Con. 4, 7: 238.
Mart.Eupl. 2, 4: 238.
Mart.Marcell. 4, 2: 238.
Mart.Polyc. 7, 2: 237.
Mart.Polyc. 11, 20: 237.
Mart.Scili 1: 238.
Mart.Scili. 8: 238.
Menander:
Aspis 30-33: 121, 150.
Dysc. 41: 106.
Georg. Fr. 5 Sandbach: 106.
Menander Laodicensis, rhetor (edd.
D.A. Russell-N.G. Wilson): 170.
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1,364, 17-365, 4: 170.
2, 372, 25 - 375, 4: 164, 170.
2, 377, 15-19: 163, 176.
2, 381, 11: 176.
2,417, 20-23: 177.
Michael Syriacus: 240.
Minucius Felix, M., Oct. 8, 4: 239.
Modestinus, Herennius, iuriscon-
sultus:
D iff 6, ap. Dig. 49, 1, 16: 187.
Fand. 11, ap. Dig. 50, 10, 6:
177.
Musonius
278, 287.

Rufus, philosophus:

Nicolaus Damascenus, historicus:
FGrH 90 F 57: 32.
FGrH 90 F 57, 6: 12.

Novellae lustiniani 103a,
248.

Novellae Theodosii 3, 8: 242.

Novius, Atellanarum Fr. ex incertis
fabulis 11 (=1. 115), ap. Cic.
De orat. 2, 255: 209.

2 sQ.:

Onasander, tacticus, Prooem.:
164.
Onptatus, episcopus Milevitanus,

Afer, 3, 1, 1sqq.: 242.
Oracula Sibyllina-. 234.
3-5: 234.
Origenes Adamantius, Cels. 5, 42,
3: 233.
Orosius, Paulus, Hist. 4, 3, 5: 217.
Ovidius Naso, P.. 168, 266, 271,
279, 300.
Pont. 1, 2, 13-22: 179.
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